I 


— c Z a | 5 _ 2 25 | - er _ = 

W's 8 . | 3 25 3 P 8 E 

* S | Ci ws 5 . | 28 

+ * < > 1 os | ; 8 f : 4 88 2 

3 „% 3 | || 3 366 
| IF = nx « : 3 CO * | | FEE. 
- 10] Ya. 35 || © F-ctc. 
2 5 4 | 8 32 WT 
2 1 3 5 8 4+ |] 8 As If - 
S 5 | . * Fe. © 
BS 21 || $4220 
2, = 85 = S 8 8888 
2 2 82A 
"SO 322 || 33 
e * 8 4 ky 5 93 .SHS 
8 ; 8 ö 4 © a 

8 © ny 43 1 
5 2 : C 
= O S © wb 2 2 5 
. S 1 „ 5 "oe 
„ 1 | „ 5 

8 2 1 n 

=, "+ _ . 
3 n — . - — : = — e 


* 
ry 

* - 

: 

OR 

— 
7 


* * 
* 
” - 
2 ds 
- 91 wn 
t 8 2 
. ; : a 0 % 
c f * nr * " 12 * — 7 -# * 
— - * r — * * * 1 ” 1 1 1 . 
* * * * „ io IO OY * * e n 8 1 & 12 2 3 : * . w 
> * na n A 2 * ern us EGG * a * ck * "i Es * 5 * * # * 
5 & 1e 28 1 — % 4 rs % tn "x 5 8 ein 1 4 : 1 * 3 * ; 
8 — o 0 0c r ER <>. 2 8 Wg att. ; : 
as — ; 7 e a 5 * — , 1 — 9 ö £ ; « . ² — EE TIEIEEEN : . 
| 8 re ” 7 = A 6 A / -* TEIN 4 r ＋ Þ * 5 . * Re 1 k | 
, * ; : „ Wr, - + G s a 3 f 15 f 
* 2 aN S FER D * TY * 4 . 8 g >. 4 1 * 2 
3 - 2 vos ene a * 8 8 1 8 E. k * * $+ 
A * N 8 : , 3 N "> bg ng on} $a . ; — : wy * * e e 4 
- e- N W S. © r Eh 1 : 1 * * ; r = 8 _ 
* an * ** aA ; — {5p 4 <A 3D 4 3 dy « id ; a 
N . = * — . : - 
; 5 * * 0 1 
£ — — — 4 F - Þ n 5 
95 : . * * — 1 —4 2 * * C 
= N — * 2 - þ 8 5 . * be 22 Sa 2 4 5 3 — > £% N B * % Ie , 5 * 
* 4 S — ED - OO $2 — — — 5 3 e gr: 
* N Rae 4 * St * 8 5 ba £ 4 — ” 2 {Is 1 hi” n . 7 þ 8 l 6 
9 _ 6 e 22 : , F < pf 3 
N * * ant 5 1 5 5 : a 7 TN N 9 \ : >. 0G * 3 — 1 A . 
wo. . — z « — * * * — 
* * * . 5 * 5 * / 4 1 4 — * * © x 4 
* * " * ” * 24 5 — 4 $ 
: 2 
2 : * 
P 7 . 
bs * 2 * 
? N 


4 
3% 
10 
* 
. 
% 
$ 
T'2.7 
„ 
* "3 
FF a & 
$5 
TED S: $38 | 
r Op 09 hoe tr ee 5 
2 
1 
* 
- 
6 * 
1 * 
5 7 
* 
5 I 
— * 
— 
7 
3 
1 
1 
— 
—— ow | 1 
a 
i 
* 
* 
* 
* 


25257: „„ 
** 
ee 
. 
8 


55 1 
es * : 1 1 s p — A * P ye. I 7 4 : 4 
a 38 : ** * * 3 - 7 Way 4 Phe 1 * * f 95 1 * ; «at 4 5 a 
bens HY W * v * I 1 * > gs — 5 * 8 22 8 2 3 * $ 
, . 8 4 < 4 PIR % 1 . I - 4 x, 2 I . - x 4 F 
: <> 2 A 8 « 7 — * + 1 = # — *- " : ' F » * mo * \ 7 
1 * . 8 4 * * . 
— 0 w.2% * 12 . 5 & * 1 * ; : - . * 
\ 4 ® Wa, 4 N - A+ 1 2 4 - us Ren * 8 7 - 
2 8 . - * fs of * 4 "\S . 1 PSP 1 0 0 1 2 * 1 
. > — 4 4 * * 1 * 
284 i r 8 * * » * 12 x 1 _——— * d 1 , > x 8 i 969 . * * 8 
VS 5 : — Me. SAP a 7 — + 3 SY * o & "4 q por 
: * * — 6 - nd * 
þ i 4 * * _ . + * 4 ” 1 . * dt — 8 ** * 3 . XF Wy 
* a * * 3 * £ . S % A 7 * Ys 28 4 * x 7 £ 1 * 1 
; * 1 — N N n Y ft * 1 , . . « 94 1 8 * * a 
* 1 9 & Ef „ pon 5 1 0 Wo E ; 3 * 3 ) 2 e 
ERIE: $-5-% : ** K 5 „ IRA" : 7 36 . My 4 2 FEES + * „ 5 4 
. 9. „ ty 5 | Ps 5 * 5 - * D . OO. & 4 3 
3 4 * . £27 n * * + — _ * "Ty 20 8 * od « 5" 
3 q Ra y on * 1 * 4 F by * : 2 es, S_- 0 - £ La 2 * a 1 8 
. 4 £ « N M o 
5 2 ym. 5 * s A * 5 5 * * * . het PS. FP $548 4 8 e 
; g * * þ 8 6 2 3 « RN "IR. * 1 2 90 22 * a" — $ * r e - % * 8 —* * 
: — . — VE 7 ; , | — oe 4 * + OR, 54 , 2 1 = 2 
F 3” a 4 * ** 4 4 RE: Ic " 1 4 o p PI — 4 £ 5 1 $A . — — % »# 3 3 . Fe 0 a 
4 : * 4 hee e ES F 7 1 5 * P — * 3 4 Sp : s 1 . 
3 5 ” 4 %. mn” * FE * * 8 » N 
Nr x 1 * 9 N — * z — — „ — 8 . * . 
8 FF > % * > * 8 0 3 7 T — * is ? 1 11 * oh — 5 * 
"39 a a — by % * . F * wh * . is. - 4 
: £12, 2 5 7 * n. 4 \ "5" 5 . * 4 Wi « 2 * * 4 . * . K E 
. 8 % «tat 1 * 2 * i 5 bf A * 2 b t * was” + 4 2, * 5 g 4 
S * \ # a bee; * ; a - : & >< £5 x Wacom pt r 4 4 
| " N + 4 3 * * Mw +» * 1 þ 4 . 4 * 1 * ks: W . 1 4 o + — S * * * \ A RE 
es * $-4 by 8 1 . : * . , "3 % S ns ! n . _ 
8 . N S — W 7 * 29 967 = 1 in 3 1 £ N ; x + _ 
- — n * q Wes 4 , ay 1 1 4 7 5 A —— 654 * S A P N 
2 . 7 * * ** * : 3 * s — * + F * 1 1 7 4 7 >. — * * 1 * 7 ei . * U * 2 
> F 4 * 2:4 > . * * * * 4 «th ms: of — * 4 ; WW * — „ * rl wy x þ v * * 
"we 33 3 3 g 4 2 1 0 - — N r — * 5 . X 
OY | "I 131 i 5 4 ' : 43, . 3 p : ——_ 
% 4 * EY * 4 * > / 6 * * 5 8 — 2 & 4 * * * — <2 
o : * . by n > y " 1 +3 gd 3 2 k 
A 7 . 1 * 2 LES. 9 z 4 4 4 4 1 8 e x i » 4 2 a 4 10 » no 3 
27 12> dad $44 52 ** £ 1 3 e - PD : id £8 . * 4 x * 5Þ —— * 1 > F A 
2 # 1 1 * 2 1 « * „ 5 * . ju \ : 6 
k * 1 *. has 4 Wie — 2 d a 4A 27 "ng e * * ; , 
« . * 7 9 - ) . * * * _ e 1 2 
1 4 x 4 . 7 : 3 1 4 : r * 5 þ e 2 * 4 3 og * * , 2 — 5 1 8 p 
+ "© . K * 2 F * 4 * 
8 8 55 83 VFTTTFTTTV oO 3 5 
1 r : o i os F 4 8 * » * 
| 2 3 8 4 4 AT F : 4 F 1 * 2 
893 * ok * : ' £ * * Vox * * = 
* * ; FRF) 4 * . | ae) . : * * * * 41 <3 
— 3 4 <4 $2 Aa \ * 1 Fa, BO ne" 2 F : 5 
1 g aq * ; * F 4 — Þ n 4 Ke » x «% ” * A * > PET. Wh. 
# , > 8 * $0 — on * * 2 * bi — ber % * % N. 
J%, £ 8 ? hs E # # 7 - 5 * pp * 1 "4 * N 8 q 
; 3 1 9 af ? * 5 * 4 4 8 — 8 : . 
** * * — | by K : — ; wo 1 — — 4s 
* 1 ; : n , 2 F 8 £ 0 9 > . 
: _— £5 - 1 1 MA 2 * <4 2 : ja 2 * w 4 : * £ #4 Z 
2 * 1 . he 1 © 4 . 1 1 : "| 1 — . 4 5 t * —. 1 b 
* N 4 $ wa 4 p—_— © - | | # q a2 * . wot 4 py * 2 o 2 * 2 * =, 
* * wits ag , wy b * 4 2 4 þ ma + 
} 3 bd : * 9 — 1 5 7 $ 2 ** 
* : 1 * i * 9383 RS. * 8 - "EY i - „ ˙ <__ 
Nv my "SS 1 * + bt 1 3 ve KY - - 2 
* Py * „ er * 0 wat $ : * 17 * 5 # * r | ; of 43 
— 9 n 5 ee . Ca | SF . CI - wi, g 
* * 1 * 8 4 4 . ww” * N - Me hd U \4 x — 5 1 1 . you » Aa 
4 1 — 4 go -- — j nad £ Sug 462% W MW — _ — 5 
* : ow + 2 : Fs of * * ö "ag * 1 . 
3 8; 8 . 4 _—y ; Fl +4 -» * 8 N a” a 4 1 5 
- 4 £ x . of * 1 1 * » — — — * * 2 
* * * * * of 4 * 5 * r - ad + 3 — „ p 
' ; . 1 5 8 ; : * pe \ * . 
. 4 4 : : 4 1 * 4 
„ 3 ; N i 7 Ty ; a . 8 1311 * 268% 1 
» 8 1 % * 2 2 * 9 * 
. — 4 \ 1 6; ot 1 2 I "+ $1} mY * 3 2 1 * % 
a d 4. : "in . > : . * 7 
. * 4 * 4 — : 
z . 4 3 < 4 - * - wo . # $5.4 5 * * i . * 4 
k ' L „ Y * mw, * OY . wal 2 * . 2 * ak 
7 * —_— » 8 o *, EN * 12 * 
43.3 i f * : 4 a 1 7. f 
6 3 * % * : 0 * 9 — ſt dum =— jad 
: . ; a 1 0 1 ; winthy IO 5 s Mn a F 
Li * « rw” 
j — * , 0 « „** * 


* 
„ —— ep 


* * - * 5 
. oO 8 7 * — 
r N 8 6 + * 
. ' : She 2 22 * > : 
#4 4 1 2 - by 4 * — 
- 4 
» 4 
0 i 4 of „ U $a... 
4 ? 1 1 * 4 © 8 - * 
1 en # N * A the A — * 
” — 0 7 5% 1 — * _ 8 * * 2 * . = — 
* {a ls * * — 3 * } as b mW *4 * as if 
1 2 c OE. 4 0 WC. Oe ee — 4 * A 8 , - - * 4 - 
" 4 #4 Gow — . — wal. Sa . 1 ny > 04.4 — — — „ * 3 — . N „ * by ©, RE : _ 
f * * we — ͤ —j—— oe - A 
* . ” 3 
5 * 1 Fe 4 * 9 
n — — 2 — — . — i; . p 5 
* r ent 8 1 * * W 1 1 te. 5 ; 4 
4 , F % h „ * E ts 9 * . W %% „e 8 % £ 
- - OZ af — — —— * * 
" * Ay a if 
x 1 # & rh e — 
* Y ou al * 
a * p wal _ : 
. . * 7 © 
” * . : : 3 
4 ” - ys - 6 # 4 8 \ A 
» * * o * * * „ = « 0 | x 5 
* o : N — . 4 5 + an 9 
1 * 1 * * wat Bf * 7 2 1 . = * 5 3 92 —— 4 2 "9 3. 46 AR 
. 0 — 3 * r - — 2 n * 2 in * 2 4 . = * * — hea" ia 
Sas 3 "8 Fe N * M - Y ju 5 => wx =” 4.4%; ay, 1 Nen — 8 N *. 2 MOOS ov wo & * 4» o * * 4 bt * - 7 R SA * * . 
by) 6% — 5 Th e — * * 4 p ee: Die Par HM 3 Sh , nn 8 — * ** — J F C * Fo * 4 £ | * 
he's a +42 - * R * * gy * © * 7 ot » F * 4 e 5 o b e 4 Ss > wh : n 4 a 443 
Ae fe <a EEE * "A x — o — 5 - <2», A +” ©. Hed Set 1 6, tn AS 4 £3; — —. + e * s pr 3 2 * 
2 * 3 = * - 2 225 4 vat (et 1 5 5 £ £ 4 — ket a <4; v * rn 8 pu J K * 
mere N a s 8 : « "rt eee r | . % 2 : oe Eee, 4 ne SI Wy N — r n 1 ene 
n my * * "v9 « 2 * 1 * 6 . | "he. 8 OG 4 * - * SO : 42 | * 4 * 5 G — I ˙ 47 ne os + » as 
. * - pe * py : \ © * - ** * a &% - * 3 W * „ 9 * yy * n a FR nh Cee Rs 2 * ras Puts: 8 0 N 1 
IF Sp - : 2 . © * Pr * 2 * 
2 2 - f 3 N 480 9 r a+ 5 whe wh bs Ry. "WER e 5 GS Do ga 4s 3 * 2 
8 a i * * 2 ** = 4 * 1 - — * « 2.3 1 1 
* *. 1 * * nn 4 n ; * r ny . * 4 * MM 9 * * . 1 n z Y * * „„ vo hy 
Ex „ a 4 IN % f — 1 * \ ob 65 rs an Ie ary A . dn ” * 1 ee 2 n — int; : 
r * a — . ' Rs nl * * r . acts f * * 's L — 8. nate N * = 
—  — . — 1 2 N a , 4 S roi vc * "OS . 1 1 — 2 3 —— * 
* 0 — 5 1 N * R 4 N * * * 4 2— 1 an Y 
1 9 33 * _ of * i I 0 ig, 6: 2 4888 * 
a 8 „ * - 3 8 ? n r $ * * he” . «io 
0 3 5 A 8 25 
5 P 7 . 2:2) W * 
5 „ e 5 Cw n , het * * anne e 
: a 7 S 1 
” ge . ' I 5 N * 8 e oy eo : 
nn hs ” yo 47% Tx a 3 oy * £ 
3 . .. + 7 p * * 
4 va wt LY ; 
v 3 5 0 i — 
P * » „ 
1 "I 7 


Wy 3.1.4.3. 


e , + 14 PE 
NEO. 464 £64 . — 5 CEN —S RT, 7 = 
. in A = es TIN A e iin 
- 
* e 


3 +5 We” | en, 
. bp 07 
„ being e 


1 


8 Iterg ig en f hann 


3 * . * 


105 it 
20 150 1 0 1 16% lh 


[= hes — 


F 


435 Progr) - warftor 3 0 555 


* MA. EPE *: ag 91 99 ente 
3 ice”. of | EE) 17 | 7 * * 4 


on 22d 15510 uhr ib 
Ne 978 worn eee ut rad 


ISO MCT THEO 
the A 


110 


d to 8 
e 


n 8 
1 (Fi RI | not. } 


Ger, 7 under pat 
7 


A 10; Oeivrr 1 G of thy Dien; ak ca 16 
the real ition, to... 
= and not to 


. 3 * 4 2 
much I. 
12 M. A 

| =4 '. ' 
raiſed!) | 


ug 1141 


3 
— 


with, nes eech de al the World, n with "ll th 
Improvements that Humane Art can ng: and fupp 
ed with the ee Coon and Tote 

And nothing 1 Ny Bord, coul . You chat Com- 
mand of all the Variety of Buſineſs which comes before 
You, and that Facilit) with which You diſpatch it: The 
moſt intricate Points of Law, that have for Ages lain in 
Conf and, Qbſeurity, when they fall under your Lord- 
ſhip's Conf ration, receive fuch Light, are ſtated and ex- 
E 7 ſuch exact Method, = ſuch Propriety and 


"DAT VIE" ART” * Alt 5 
. 0 2112 e 


K voy ift * 36H; is; | 
DARKBR: 


* 
5 
a 15 
4 . 
oy 
2 5 
„ 
4 
1 
* 
£5 
M 
** 
- 
- 
1 
45 i 
. 1 
TE 
OS © 
$i * 
* 
— 
= 
2 
af 
4Y 
8 
; 
2 2 
% by 
* 
% M 
Þ 1 
4 
* 
F - 
#4 3B 
#4 
3 
$$ + 
? 3 * 
3% | 
be * 
60 : 
* 
* 


3 1 * 


* 


Ss © 1 


ä 


1 


* 


* 1 
EW = 


5 


54 

op OT 
"I 

N * 
r 

5 * 
. 


e bo, ban HS vgs Al mf Hint Brea 


hs anne n $4 toifhag 2 t 
1 Willis 1 
of e "we S 1 

a b 


4 - : . L "So. . : 
, 3 A 4 5 4 4 9 F £ 
J * x; * 1 4 7 oe . = « : x 5 — 1 "T2 x * 1 
n 3 + ; 1 - i N r 0 y — of 8 1 L C — ” 8 © 8 ml N 
& 3 * $ 4 * | Mines & 4 * 4 4 * 7 1 0 . Fad ju 4 = 4 7 4 — 4 4 7 : 1 ” 
4 © & . n 926 * 2 * 1 S 85 4 5 2 ”” £ * . . 8 > : * , i \ a, 1 
"x * — 1 1 5 * ; 2 s G n \ 4 - , $A On, 5 - , 6 ; . IL 
1 3 #8 & + : 8 f — 3 4 * Ir Fd ** P 7 . * A wn 1 
I = * << 4 > 5 * if x & - © * . 1 - . : . 4 k * : | 
4 x * 5 N * n 8 » 5 E # —_— ; i xt 1 ; 2 
, 4 N . oP 8 5 I 7 a * 1 . 1 ** F « > , * 2 
b 1 8 b i £ - 2 1 » F 5 
1 % 4 N 8 - . 
4 4 1 5 * * 8 8 - y 
"6. 0 ” * N p 1 3 1 2 
4 4 7 > 2 * 7 2 * Ie L 4 IS E 
4 18 Bn . M & lk 0 
- T * * * 5 = 
* 1 2 * 
* ＋ * x 1 % 
: 3 2 £ 1 = © 
4 „ * * <0 $3 N * 
* 3 , d ” 
* . K. 5 + * 8 
1 F _ » 7 1 * 
4 tg Sy 
* 


— <p 


„ ee ne maſt D — 
Convincing: This, My Lord, is the agreeable Part of che 
Exerciſe of ehe being A to that ge- 
neral Humanity Which 70 del t to thew to 


. ts 
= 3 
* 


dak a. e Se Dil e hk: alli ts =. 


put on another Character and to ew the awful Face of 


to | 
July 50 their Duty B/ 
ge ls egal z0od. fen, 
& prewailing REC W 
Indignation, that Crimes no * appear "els odivus. for 
ee nor are the more WG-6 ou Puniſh 


10 5 


REI" 


ent 
DATION 
alt "that 8 

0 nt oe 


i * 7 
| verſal 


14 
1 


L. 1 hrs 
eins N 9 ; | ne 41 
be gs ſs 07 þ Soni) . en 
Sogn! bits. tige _ Lonp,: 

| Vir tees | 5E 22 to #938970 J div; 55 


1100 nds 0 dio blu: ; Sur Lordſup :, bak 


Ne eee coir or 5 10 e ods ls 150 baust 11 


en it 1 . Mg n 
4 3 „ r Fram 1 ny * hx Tp, To 
4 : ; 3 FSI £4 7 4 7 
#3 1 2 o 5 '% S- 7 # 4# -£ 5 4 be. 3 * - S 1 - i , 4 8: 11 offi) {5 z 


7 , 71 PR #. r 4. YE "> 9 > 0 iT FE - ; * 
I COVER 1 ir 42 2 TO 055 ef ant þ 8 77 W FROFTl 


-* W Y 


Aan nene 


1 x . 48 a $ 1 > - "PS 4 
e bros; boteft ov du 1 dot avon mcnomebioe? A güiclt 
1 % EP bs ' 7 IS rr X | 
T3518 : Tj Kit 11 3 r d on oeh! 7 0 * AY uk 117 +44 b at 


* 


1 *& IE os 55 2 1 I 2 * LE * . 5 
6 2 $5 104 1 ann 3 * . a 1 f 


A $7 > \ * + 9 p : ** 7 & +2 0 * 142 * 8 E : ; — * 7 
: A . 5 5 55 "OL TI 2h 3 1 by — LES SS OOO I 85 4 * g n * be 
1 7 * 9 FR „ * 5 * % en Ix S 4% - 2 „„ * Ss 6 ; : . , ; 
- % TY * LY % Tt 3 & . dy * * 25. A , * KS PR 4 * SD * J ki 8 i 75 5 8 # * 151.9 % A %, 3 FRE. % : 7 * 3 . <2 3 LO 5 "Y 
2 — — 9 . * 3 9 2 4 RF 4 2 , > HP es „ 1 4 A 2 * r if oy + 1 * : , 2 £ X I N f 0 : * # . * LS. *J 
. ? * 4 *. 5 - : ka * N ge” : + * 


* * Y : 


K Pure WS . | uy" 1 eh \ 2 6 was a a þ 83 e | . = 


* 


DEBT 3-0 NI TY ) 8 2A 


> Robe | 3 
A * = 
* > * 76-2 % ” F "4 4 If 
. N * 9 T% 5 A r er 7 F Ys, By > 4 — * 8 : 3 - #* # ; IA 
: g 1 = * b 4 . 7 1 by by 22 * * . * *& * 
I * > * — Fo Fr „ San. ' ip 443 isn 3X” * 18 72 . 3 0 % 2% 7 * Fy I 
| 4 , . Mm a r — - 
. EZ 0 | ? , , © — 
* * * 1 A ny . 12 8 1 , 4 ” #4 : 4 "XJ 24 \ *. xz 
CY " 4 * ds £4 T% * = _— 
Sn Eb EO nt 3 oldie 4 1 1 1 f $3 „ n 9 i 7 *. £555. & * . . . 8 ; _ 
LAY I ah > 8 Bore. - 3 I =. "Ho 5 ES. 4 8 tad 172: - AS, n 2 84 8 R 9 8 0 J 
STS 2 3 Se En BW ate SCH TEETER. CET Tn) os : SELF 3 
. £4 7 (4 3 * * Pr ; Tg N n * | ' „„ 0 E: apt 7. 4" | oy os S628; <Y q nh 5 8 — # . 
g 99 8 Þ Re ® jobs n * . Pray £2 , — n 25 1 -þ 
AE. - 2 edits: TOP WI 2+ 4% 1 4 LY 1 * F a wed 3 A 6 P | ; 4 
ek So 5 — 8 l N ” 893 a 2 : * 1 — F S Z 
Ten * 4 "6 v5 * 22 F- 6 36. 9 : of 6: W ; i» i 1 rd; 5 91 . 3 „ , : þ * : * k 
: 2 7 0 , . | * . » uM 
* s 1 578 Ws 
L ; . 


95 N ALY Bel: vu BE 


f oY hte $ oY " ; 1 | 3 
_ N . gue} OR L908 8 Y 
ni” 01 Jo4 od. 5 IF 17 Wer 0 , 
I 1 
a gairpake 3 


- ing + Rign 3.0 % DR 

IQ -. „ 4 et, | 
| able to Reaſon, that 
charge it with Injuſtice ; fo EEE . KT” 
| ſuffer no Folly to go unpuniſhed, which . | 
rained; and yet ſo t n 
ture, as never to refuſe an. ; | 
Publick will bear it : 7 give the "Prince 10 Por, 1 "4 


Eil. | Hs gs ©... : | þ 2 be | F © 9048 : ; 
f would be needleſs therefore 10 /ay any y Thi of the Aen. 1 
neſt of this Treatiſe, could I be fo happy as aw Way w 
come up to the Defign-of it, which was to gr er „ _ 
and Reaſonableneſs of the Laus concerning criminal BB 
and to reduce them into as clear a Method, and explain ben e 
ras eh . as the Nature of the 4 * 
"Had any of thoſp great Men, who formerly „ 
' this She, gon, through the whole Law 55 to it, all far- 
ther Attempts * of this Kind had been unneceſſary. The Treatiſe, 
Publified under the Wame of Sir Matthew E: is mdeed very — 
 %ſeful, and written in a Clear Method, and with great Learn- 9 
ing ment; but it certainly very imper fut in the I hole, 88 
and ſeems to be only a. Model or Plan n A 
which is ſaid to have ben intended by him | 


£ 
* 
- ” * 4 
(| HEE 4. 
: - * = 
7 * . . 
* 1 4 
— * * * 2. 
U a 
£ * I 
* 
S — 
4 1 
# „ 
* 
: = 
ae * * 
. — * 
* 4 
& 
2 
5 — . * 
— 
* 
F o 
4 
* 
% 
- 
* 
r * ” 7 
* . 4 
* * 9 
= . 
* o ' 4 5 
4 % - = * 44 x 
1 s 4 4 * 5 
» 1 is > 5 22 
1 : MF . 
* T «_ > 
o Tos 
— = 7 
% 
7 5 2 > ; 
2 * G 0 1 * & . 
+ . } 
— > * 4 
5 ; . * — 3 $ - 2 by * 
5 # . . 
N get 22 , 1 2, 1 
* % * "$1 G hs ©! % * 
* , 9 > * 8 FS: 4 , n Cr 
CSF " * bs 8 — 2 £ *, 4 1 3 * " 1 . 2 2 "VP a, > * 2 8 — * + 
— I 1 Vo > 


5 Sir Earn Cole 75 „ 1 is. e a Treatiſe of 
and not umgorthy of he Hand char eie 
2 


eee een 

The Treatiſe © Sir Will, e 
2 == f be tall 4 5 very 24 Se. 4 
mentioning amy 25 nr Ka | 5 


| A. ler be 


e Ne Abe eee 
Upon the whole, I abprebend that one of the Authors before - 
e were 75 \perfet?, eing all 
relating. 4 Subject, oe One. ATA 
generally be under a wi Na 
Tichergo, beer IL Os 
aud 4, hope to. 
Firſft:#0 | | EY) . 95 i 
be Manner o br Mine | CO ON AND Uh. Ort "AY 
OG AS ts dad Ws MK. e * a EY 
OS] aug) OILY v wangen N e Nu N 
5 N 5 \ tv Se Ae Wer 8 9 ot Bot. en MN N 


75 5 [hen . 


143 


: Ng "Ef Ki $8. vert 1\ 18 "ht Yard N A 3 V hie ah N Vat Sava, h ; Nein N 


eee 1 Waser PTY vg uh wed (0 eee why, an 
V d e G Suse e * a A * Od, W 1 . 
| OT TT ENT It Oe x , 


* 


* 


Ag x3 A \ Nr " W . wk 2 Dian 18 ke 0 50 
01 They tem e HA . 8. 1 W eee wh, ee > 
| "Hb DOES 0. Ax n oy OM 2 Q Ap * V V wa. wa v0 1 9 n 
: ue rc c rang) e A a) $0: Demir} iow - 
"wary ee an Vo 8 _ wm nit: dt SHARE e 


T# 


„ Nen Werse E 0 N „ end wh 


\. FAS adele Wee 


xe ee v; let ee RGA; Nan 
N s "% nen hn od dtd ns e erte Nc, e 


e ee Ales THIN 58 NNN 15 i 85 W Wat ttt. 


Var AE 8 \ BW v3 17 19 e . WR The - 
2 e,, N 
NE TICTENY wh 189 N 550 r . a 88 . ew * N Vi 
. 1 n 8 8 8 IS r wh te WAY Ants wy Se l 


4 


W N n WY 85 V W Wen 1399. "me a * 0 
: | N 4 e vu We * N Wade ien 


* 2 4 
£ 7 . þ 
- . * » x 
* L * i2 ( 4 p< f 4 i 1 x g 1 : 
a 4 XY * 5 8 1 5 4 - I 
* 3 K is * 2 
g 5 4 2 EE AY © EX ea? N 555 
— : * 4 * * 1 
— ro + * 4 £ > 5 * 1+ £3 4 LE 
þ 2 5 . ; Th 
* * 
: 4 5 
. > f 4 
— 
— 
4 ey 
. 
- * — 
1 
— 
* 
= 5 5 
* — * 
- 
* 4 " 
* 2 > 1 Fl 
+ * 
_ 
4 
— £ * | 
* 5 
* * . 
2 FEET 17 - * 
. 1 
U 
. 2 : 
? 2 * 
1 o ; " "8 
2 0 Fe s * £ as 
8 Ab & 5 2 4 * 8 4 F ö n 
* Lak - F 2 _ 4 


* 
« 
* 
3 = 
= - 
7 * 
. * 
: 1 J 9 o * 4 a s 
py N 5 / 
vl — 2 N A. - 3 % 
N & LE oth SE an * „ $4 * * N Dh en N e e een PO : % 4 
” * & « 2 4 $ . ? FOSTER $46 + N N Cops . 
1 de; 3-v 8 4 4 13 4: 4 n 2 4 24 22 ＋ * 
. 7 1. : \ K n 3 3 N. E * 4 4 7 F 83 , - 1 
EY ? 5 3 Be» n « * n E ien 
4 8 CN — * . « T . — * 4 J C Ls 
- * — 
* 1 
{ 7 2 
3 3 4 
* 15. ot FR 4 . - 
% 3 1 4 1 - tt. P_ e 4, 2 3 — — « 1 2 9 . K 
5 7 * 2 > F N 8 . r * — 8 
8 — 2 * 4 Vt 22 
oth NCTC = is * Pry 
— * * 7. * = — 1 
4 2 
5 _ 
2 N 4 2 FE — i ** 8 
7 a 7 E = A 
4 F — 8 : — 0 — Ea : 4 * 
Y — ad 1 * o 4 s 
1 h F 2 1 
" 3 - $4 2 A 1 So *, es 2 
ob Lo 85 . 
” 
k —4 1 9 * - z wb 


E iti on. 


17 þ $; 1 $5640 
. , 


Author: wrote, relating to. the Subject of this Treatiſe, 
References to the Reber. 2 fines our Author , 


to confirm what it advanced in the 


Text are thrown into the Margin; 3 but where new Points or 


„ 


ferences ſeemed to. occur, it was thought 
| rogether with the. Abſtrafts of the Statutes, by Way of. Addition 


at the End of each Bal; by which Means the learned Serjeant's © 


of the e e and t 
% 


Wort is kept unmiued with any 
Pages of this Edition, are mad: 
o that References to our » Author\; rom the e Books © 


3 * #$ >; . * 
— : 8 * 
8 5 * . * 9 
2 1 - . D * * of 
L 7 
= 2 $0 $ 
s © 
3 3 8 1 1 * 4 
* » * 1 8 7 
N * 45 42 „ 3 . 
8 8 { 8 5 5 \ 2 24-2 
0 5 
* : ; © * 83 1 4 4 
* N : + 13 7 + 
1 x * 
1 - „ N 4 * 5 5 
Fa 2 1 4 7 P STE - ES: 4 : * 
* 8 © } „ F 0 


* 1 3 . EIN Ges, # of * * } ki 
F to . © * > is *s N 1 5 1 
T * ; 4 * 12 Re „ 7. 
n 2 KL "1 . 89 . f 45 $79 1 Tk Wo 
"36. 4 £ 
. » 4-8 F ; 4. ; : * 
8 5 pf 9 
* "a. * . 4 9 # bs * 1 4 * 
YE - 2 3 & y * * BY 8 92 1 6 ; 
* — & * * *. I 


£ a * "Ai. ; 5 * 2 J 


. * : : 
7 ² 50095 8 „ 4 4 4 Es „ IT ; 89 46 

28 * e „ . PO The # FP G 1 2&4 "WY % M POR > 3 
1 A 1 8 JJ / RL jg e „8 IE) „ 


1 J 3 7 7 7 $ * 5 4 6 * 
FP: 1 J by „ I * A 8 % — 8 1 « 


or's Preface to the Fourth Ei How. 


? zo the later 


* 
7 N * 


k 


* 


* 
2 
1 
* 
* 


* 
2 
U 
© 
24% 
4 


» 
= 
4 
* 

5 

% 

1 
» 
= 
% 


EL 
Nag * 
= 
"IS 
22 


2 * 
9 


* 
* 
* 


1 
1 


* e 
RO: Poets * 


bn 


| FSYa | 
L ' 4 


mp" 


aY 
- 

be” 
P 


* 


* ers ee N 1 n 


; 7 


e REES” wr Aroar; 
. - 


+ 
ut A „ *. * N 


4 


rr 


8 1 * N ; , 
Sei Bt 


* 7 cat wil $7 eee eee 


* 
8 
1 


4 


+ Sn & * 1 
04+ 0 9 


irſt 


- 


11 1 12 


914-00 
* 4 | 


I 4 I -; 
4 
—— 


1 
13 81 22 1 - 2 
8 Try Nie n 140 
+ : 4 — * y bs — . N 


155 


wa l Wi 
In nyt of heir Wink of 
* Reaſons Or 8 * 


wer of others, ua 1 


Offences, n 0 
s againſt whom they 


the Perſons 


e intinediately Ieainſt 
mon La. 


non Laß are Ei 
4 ni : 
| are of 1 I 


14 5 E3% +3 % 


ci "ch. "Es 
The * not . 1 11 
Common Law or 8 
a 


1 15 "FY Ara 
FEY: 
14 


bol againſt R 
are 'of four Kinds. 
.. . ch. 6.6 


Ch. 6 6. ſect. = ae x R 
* . 


5 þ- OR the . 
£ x, 2, 3+ +4 
: ſweating a | 


7 


Drunkennefs, 6; ka. 
0 Reviling the 2 00 
ch. et d tr dal. 
Thot 01 the* \ 
Church old 
1. ng 68 n Perſons in 


55 thy f- fe into re- 


2 8 ty thoſe. of Foy the. | Popih Re 


4 Seen. as more imm ly r 
ir e 16. 
© Thoſe which concern All. erſons 


T3 b{s 


7 


1 * hott bn Of- 
0 ae 


1 þ 


. Notts Ba Po- C 


„ 


” —_ PN 22 
Cn 


OW Tg III AC — * 
* br * v * N * — — 2 . * * 
SIE . bg s A 9 * * — g N nn * K 
wn l n * R „„ OE ot EA, CO OO RE 3 17 
2 : F14s ; e 2 ha * 2 4 + HAS Wi * * 
. * aa, aka of * bes , e * * 
: BIN * * * 7 COT 3 a 3 — 9 . 
, e ? 2 * 
2 F : * 


Wn. ©: Suck ng iy wii. 25 E. 3. and 
Statutes. grounde nded' uo 


—— 2 — Frv- rf 6 


1 1 von re, ch. 12, 5 445 
2. The Offence of ſaying or hear= | 
ing of Maſs, or other CO 


"1 — en er een rr — Artes as p14 46s of — 


2. In prof the Popiſh Re- 
n ts from ſect. 4. 


* 


„Books, ch. 15. ſeck. 2 


244 N 


Offences more immediately Sen 
. Man are either more immediate 


a- 


a es et the King are of fy 


againft the Subjeck. 
Thoſe, more immediately a 


85 = 


4 10 — 
31 In Te or falling Popim £ 5 a. 


a3 Offences in | liking Men —_ | 
out the King's Licence _ ofa 4 
L 86. . 


the & Pope's —.— 795 


ps 95 re Popiſh Bulls, 
lr 


4. 3 3 Popich Orders or E- 
. ducation in Po piſh, | 
, and not bai, Ge. 


ien 


elonies more immedie 
N : | 
o 6: 3 relating to the Ghia or 


King are either ca 12 8 or not — 12 = OR”, aga gaintt - 7 4 King's 
ita FE: 


The 5 . 


Council, Bc TY: ſect. 8. 


1. High 4 51 The Offence of 
2. Felonics. — 8 55 to ſerye ee ke Poke, 
High Treaſon i is 9 | | uivy 2 18. EX, 16 
The Offence of imbezilling the 


+ Ling s Armour, ch. 18. {ec 


1 and explaining it : * F. The Offence of relieving a Pop 
1 Such as depends upo upo bude. piſh Prieſt,” ch. 18. 85 12 
quent Statutes af 0 1 Of F elony relating ta S's 


pet enn Ed. 3. 3. there 
are four Species. | 
da 1. That which 2 8 N con- 
Ce'rns the King, his Wife or 
Chilaten, ch, 17, ſect. 3, 4, Ce. 
2. That which concerns his Of- 


-"*fice in the Xfromniftration of} = © Sg K 


uſtice, ch. 17. ſect. 46. 
, Nh which en his Seal, 


Lat &. 
FLAG his Coin in, 
47. Acc. 54. 1 Ine f 


Of High Treaſon . depen n 
ger Statutes, t b 


* 8 
1 nces_ in upbaldi | ; FY 5 
Ktorkit Mer of the Pope. | +2 


ouring the Powe 
0g {rn agavlt. the Proteſtant | 


4 Succefſion, ch. 17. ſet. 6. 


a Offences coming 5 io Net - 


— —_ are thre 77 


2. Tbe ore 4 EK 5 „ 


miniſhing 2. 

3. The © eavouring 
y b ve, 2 in- 
Fun " 2 N 


of Offences Fine e 


bin de King, not capital” 5 


| Eo o Kinds, th 1 


"> 


2 48; 1 2 Mites” 15 ao .c 


Præmumire, are either 


— 
— 


oc 


Gan 


I Re 


ch. 19. 


3. Appeali 


= 
4 * 
277 err oh bs 
© a 1 3 
* : * - 
| y > + 34 
4 La BF 
: 34 > * 
5 : I 7 E £4 \ EC 
4 To ” 
: * 
+ 4 i 
Fer : & 


. 3 


r 


WP. | j 1 
4 Wo . Felt i 6 


95 1 


11 Wear: 


Chen 
ing ATED: 


a 


5 W my, 


R Fas 5021 cu; 
Of 


Þ . w. 
8 


5 


* Wi * 


kg * 2 cs 8 


22. 


are 


"foreign 


15 2 


e p 


- ls 288 


472. #4 % 


** 


or $267 If 


os oy 


A ng <,19. | 0 


247 nt zaSqqad VIltoneg f: 


2 
1 . 4: 
umm — 
1 g 1 4 > ö 
g - 
1 1 , 2 p 
either 1 CET | 
. * hs, he : 1 
9 * * 


: 


of 
requit | 
A "OF Fn in cling the | 


FD 
ag” aq 


ganas a pi 


C 1 


a | Ain . + 
Rs, ©... $ 
| 2 ies: +. $54 Tt 


285 5 "any 267) bats 5 


W 


5 


? 
_ 1 33 
x 2 
; ; 2 


15 2 27 01 bald» 


18 ar wy mrs ge. (rojo 
1 7 5 


are eo 


| in Killing an 
. ch 2 7 


en Kim . omicide chere are 
ny. mice Jr afin ch | 


ala legt. 1 
HF 


Tamicide Se df 


1011 1 
| £21 * 


wills eue 


w 
kh ton Sr are oe 
I" - > © . 


— — 


OI ION 


1 or 


S 4 7 8 STA og e 


.* kee, 
any Man, ey . Or, N . F 
nie | G01 24 | 
«#4 "of Ham ide 5 El! i aging OP. : 4 ow oped : 
; off a 12 ry 20 lect, 27 0 oo a 
ee there are two Ki & | tk 
5 5 I, ach a9 48: mitted again 
8 "a Man's ati, Lite, ch. 27. 
oh 215 the L . r 
8 5. ny er x 1580 1 6 0 1 on wn 8 ke, ] 
e ET | | the Life of F TL ER A 
| 4 25 as an unf not to! elony. | ö b 9 | * 
| 144. alen to, Felony - th "1 t Who 3 n. 7, | 
Gk uc icide W abaing be . to 155 2 a es Degree, 119 
to 145 there are two Fa. | 1 ſer gÞ #05 1 
10 I 1 . Mü Fig don im Alice, | U 
N 2. 1 N 0 To” 2 happens in | flowing 
| 1 20 | 
vob os r 2 private 1 2 N oe the principal Intention 
K of a Nick Rare fo | * is to commit wt: Felony, * 
35 Qs 3 S148; l 9 N . W "he ers 
1 ition, got 4 851 1 wells | 
__ Such as hap ue Ad- 7 
© varjeement pars. uftice, ., | 
1, Of the latter there are two Kin „ 
1. Seh as happens 4 4 IM * 
ch. 28. fect, 11, 18 1 21 a Peihil eg. Ir 
2 2, Fache, Pappe ei il wſes, 5 f " f A ” 
e 28. ſect. 17... LT IA | uy 
0 . private ien; 1 2 oy 31 
there are two Kinds, FR LT EN 
Such as happens in killi A N poſe 
e ch, 28. ſect. 27. 
1 


ith * Tis ſhite N 1 
01 . nr. 8 222 6x: 
P, it, Treaſtitf there tire thc 


ey AGES mene 5 Th 
ola 2. Wheels 
| an Eccl bn 
5 Pielat e es 


o 
* 


1 3 1 


Pool 1 n 


4 
* 


= 


2 u > \ 24:4 Iu 
* 


5 | 111175 5 


*. 


r 


VF. gf LE STe! 
ky ; ca. e ee 


| 100 of a Man, eben root | 


fron « ſt) 
7 ace alk .8 


ol Habitation of « Meh WO | 


oe 


Wee | 
fond Sth 
Ira) r 


915 1 5 


—— 
= 6 


* #4 *3 £4 4 4. 


al e . ; i 


— on'6f.Feluwy Ch. 
on e _— 
; 8} 1 8 | 
[corn eee * 
1 en ſiyrbaneva the the Peabet 
-n Sd as delnbt aden do ſuch 
zDitelbancernizIM ita 
F the! Proms vf ner 
has \ provide . nh ha 
ch. ; "82199 92 170 91 
5th By Surety for the gv Bohavi- 
4% +. OUP, ch. G. 4 s 
Nr aunt Ct 
Of the -ahoubmemticniadOffences 
amounting to theiaQuakBilthrkance 
-66 e de bre ure 0e Nins. 
1. Such as may be committed 
56 F one or two bn VN 5 
ock. 2 at 


* 
* 


i. 
nan 25 


2 Wr er 3 en 0 


MC may 


— og 

ba mi 510012 an we ar 
e Mattie: 

2, PRs 6 05 Ga. K. 


SD 


one or. 


2. Routs, 
3 Unlawful 
ſect 


Of ſuch inferior Offences hot a- 
7 mounting to an actual Diſturbunce of 
the Peace, there are two Kinds. 
1. e 


. CY 2 
95 
6 2. Such 
* 
| 


—— um. 5 — — 
\ * "> * 2 un N 1 9 
7 N F RD 1 Rn 


6. 
"Ne 1 3 6 


any 


r a anvinkrier Na- 


- 1 ob" A . 8 | 


& x) 


— 

4 J 
— 

— 


0 8. Extor tin ch. 68. dne 51 
e . 
em- 


oOf One Wfithis: Nene cpm 

. 5 vate Nerſons: without 
ae 

two Kinds. | E 


U. — ally | 
ſcandalous, fro 


1217; Fseiples af ge Diſho- 


neſty, Malice er F actien. | 


9 and neither infamous nor 
a ſcandalous. 3: Fr 
een af the firlt Sen, dere 


are ſix 8 pecies. 3 Mats, 76 


2. Forgery, ch. 0... 


eb s. 
GY gains 
j-bquſc, dh. 


. FRE 4 


4 benen = In det 4a one 1 


| Jac 2 041.10 200 


7 


) | 80 0 Corona; 05 j 


44% 
£9 {12 Wein .; 
bell bas ar n 1. 4 

| 95810 | D. ,£i:5 
2938 3 pol doidw Soth! Wy 
Denic! v4 92139 ,anviend lo wadia: 


2 
' ni Mt j 
pen . - 


Cheats, ch. 71. | 
[9M 


45 2 Aab En oriblos wt. 


„ Nuſapces.; 

1. Such as relate to 
d ch e blick 
2.10 Mae, dh 7% SM 5 vi nor T. 


789. 2 


. As = relate to Bridges i in 


the. Offences 
more immediately ting the Inte- 
reſts of particular Fein 
[ove Fe. ) aouatid FT 5 5 Ningn 


2. aw | 


. ( 


BF 


% 
Ry Oo 
» 


3 
— 


ä >= 
9 
_ 


TT 
. 4 


ns — 
a> 


en og, 


— 


W 


anc OY 5 
88 «NF 145 210 7 1 ©. gh 


WT 


4 
ph a9 bod s 2-67 be 


* 4 ot 1 22 II ad 
oh 7 210. en 2 25 
* 2 2 10ND yt 5 


» „ * 

8 Ay 2% 6 111 1 8 
* 8 43 "I L203 * « S} 
D 


* 41 F | 8 8 o 80 5 48 
22 £2 rr IA Lobwretal] 5 
0 d | 


| 
. * 2 * * ” PR 4 
" : ih 5 $f * = wo K 14 4 4 34 4 it 8 : 
20 2 #4 it 11 : 4 £55.14, 
4 
* 1 


7 — 


| 
2 3 
* 4 * tit A 5 f 73 nt 134 12033 4 #55 # * 8 j 
I 3 3 2 ; 4 | lis | 
2 K at - Dann 12 21 0 3 I WOK 4 6 1 | 
| * 

- e 
; * 24 98 a 


2 


8 ; ö "LO 
| 12 4 ele 9 85 ot 
10 quad? 1 lo wo tr vet 
h oof" 
N fa; n Fo. . 
de eee vel 2 
5.9 be mot tn 787100 vi 


£95 2 4 a 
« 


r 1 S 8 — I. 4 n < 4 
13231 14. 4 2 % 1 Al 7 Q 


*. 


A 


Bridg. 
Bro. 
Bul. 1, 2, 3. 


Carth. 
Caw. Cawley 


Comb. _ 


Dalt,. . 


Duv. Davis 
Dy. Dyer. 


Caſes in Parliament Sir Bartholomew Showers Gafts'in Patlioment. | v © 1% 


Dany. Abr. 1, 25 3. 13 Abrid 


Jon. Sit Wm. Jon. Sir J/illiams 
x Jos. Sit Wim. Jon, Sr Bile 


6 1 N 5 * 4 1 I * 4 3 
. \ *4 Poets 1 ; «Hoh . wth, © ts 
2 . R * 7 - 8 a 
4 a. 8 
wy > % viy N 5 ID 5 


. 


8 £ g £ 
* 5 } 


1 | N 


Reports , frond end hind Pare; 05 


Da A 7 * 


Catuley s Law againſt Recuſants 
Sir Edward Coke's Reparts, the firſ and frond Perk, 08 | 
- Ar Stall Copter eee 1 4a ITY 
8 a e ee, 
oke S REPOYES for 
See King firſt: 
Croke's Reports for the Reign of King les the firſt. 
WE io Office ran 1. e printed in in the 


. Nn wa N wo II N N 925 3 1 e n n 1 K 58 
; ? * 3 , « LI 1 
4 £3 8 V+ 4.7 oF « 1% 2 


+ 


IF 


5 tons Country 


& 4 


— 


15 


_ Davis's 8 . 
1 

1 N 

” * * 2 

„ 


4 22 


* | 
ef ob I, five be NS it . 


. Nei AWAY. 
um Corons Corone, jr and 


CY | pM 


ae N — ds ; +4 


Tex. - 
* - 
* = ” e £ > 
x 
= 
* 
& 
- 
* 
* 
* 
- 
= * 
* — 
* 
— — 
* 
- mY * 6 
» * a 
— — 
4 * a . £ 1 
8 £ Fr 2 I - ”_ q Kits 


away 1 neee * 4 2 8 


1 ” 15 
8 1 1 
eaten 


rs 
F 


Reb. = 23 3 "8 4 


1 "oy = AY af 10. 18109994. nA. 


—_ 


Lam. Lamb. , 


Lane 


Latch. | ON NT 5 


Mod. I, 2, 35 Gs Cc 
Mo. 


New. Abr. J Ari of the Low." en, eee e 


Noy 


Ow. Owen. ; Ant Omen 


Pal. pan: 3 
Parſons 
Pl. Com. 


* 


— 
mh. \ o 
"++ * 
1 


„bee, ond: third Gag Sie 


1 0 
12171. Of of Fuſbices 7 Peace, rue. Year 1614. 
Lane's Reports. 3% mo A 1 FA £ | N NX 


1 | Jo" the feſt; ſecond; Sc. P Fry A 
TLebinz 14 2 5 10 I and ſecond Part 7 8. Er £ | A 
Lilium s Reports. | RET. 

1 eee on | wou 


March's Reports. N et 


eee ſecond and hid Pari, Oy 01 
Reports. .. A een : xt 
2303 6 e 95 ä ttt 

| L 


„ f | 
. | Fat | | 
* * — 
ol eg eee, e ang 
Suga Aa . 1143 e. T4 *, 1 

Owen * $03 25 „ eee - 1 73 


«4 % 1 g L 
P 4 T a ) TY | 1 N os 2 I . 4 « 
8 „ee, Fora eee eee i ee 
* * Foſs, * LE.” FAS. * % 1 1 
P. Ne e eee eee ee 


Lee, Reports 1 2 | 1 BY. DO 
_ Parſons againſt Sir Edward cus, n Report. n 
Pars ad 7 Commentaries. deim) 


%.4 % q x - 8 el 49 \ - 7 ; + *t 5 
Po. gs 1 Goh NAY wen FO 1 e | IT or3 


& TS 
4 
ule, Wk ** CIS, 
N 


* 


Ao ; 
Rep. Raye. 


R Regiſter | 
K. 4. Rol. Ab. I, 2. Rolle's Abridement, the firſt * ſecond. — 8 
R. R. Rol. Re. 1, 2. Noll s N the firſt-and Bang Fart. EN 
GO EL: oy e Eu ee 


n 2 W 254 


* 
4 : 1 — 


Selden' s Janus An- 

Selene Epinor 
n's mis 

Shower Reno 


Ay ere De wee Regie & 295 if 8 


15 G : 3 f : . 

7 F a 8 ; * 

771 4. *- « our 4 4 C * * A Fe 2 * Ga 4 
ITY : * — 3 * — 57 „ 1 


* 5 4 4 * 
Ne "Ge: MY It 3.) 


3 
% 


x 8 "2 . 1 ; 
CGG 


- 


2 ee BIEN To * 4 e 
Saunder s Reports, the ofa fitonl Part, . BEI 36 
 Savih's 1 ; | 
Fani Anglorum facies altera by Mr. Selden tranſlated into Ee 
| WY; Redman Fees and printed in the Year 1682. 

s Epinomis by Mr fr Selden, a in the Year 168g, 
ne, Reports. 


. 
42 
= 
. 
her 
: e 
als. > Cs ao 8 


Sid. Syd. 1, 2. +... Siderfin's Reports, the firſt and ſecond. d 15 


Skin. 


Simmer t Reports. 1 


Abe 


St. Tr. Vol. 1, 2, Sc. State Trials, Vol. 1, 2, &c. frft Edition. . | 1 


8. P. C. 
„ N are: 


Trem. 


8 


Vent. 1, 2. 


he on. LY 
qe gen ue Crown 1. 15 Is 


Ne HRT: bees 
oft of Writs. We in | . 72 
en ; . 
ee 4 | 4d; 


* * . "Z 1 7 * | Pm. F . 7 3 mY 2 
V i 944681 FEE > 1 
0 : D * K * 12 - 1 1 
nc runde oy f f : 
A Vac 1 
„ 7 + * 


als ifs Reg 8 at a. n . 
W. nol, en W we i2 no} 


lion. 


* 


n 

Words wa oi irif the dee 1% du Lee. A i 
. a ne e b iP + ht 
kd A yu N 1 
mauer Warnmemmem 


A TREATISE 


: 
3 


Ov $4 


N 


* N . : we 
len r 
„ Iz 4 1 


De imputed to thoſe, who are either W 
it, or of ing themſelves to it: Therefbre, before © 
© I come to the ſeveral Kinds: of I chall 
ef Diſcretion and Freedom are 01 


3 
* 
4 
> 7 


eee 
of their Subjection to the P 


8 > 4 
* 33 1 


5 EE. ge 1. 1 as frſt Point it is. to ide. obſerved, 5 cho who | * 


' Hiſtory P. 0. 
5 16, 17, &c. 


a , * Lunatick | . not be 


z Inſt 4, 6. 


34. 35. 
0 Ito Go 27. Drunkenneſs, ſhall 


„ Se. 8. And if it ap 
n Age of Diſcretion cad du | diſtinguiſh between Good and Evil, as if one 


; 7 


© | ER 
EI. ** Ss. as much as if he ere of fall Age. 


3 b. are under a natural Diſability of d between n. and Bei as 
'Dalt. cap-95- Infant under the Age of Diſcretion, Ideots and Lunaticks, are pu nabe 
3 by any criminal Proſecution whatſoever, _ [1]. 
wr $4 : $2. 2.- Indeed it was anciently holden,” in n reſpett of ba high a ue 


H r. b. gard which the Law has far abe. g's Perſon, =_ 


but this is © contradicted by the later O pinions. 
r ler d. Seck. 3. And it ſeems agreed at this * Day, That if one, who {Exh LG 
= 4 3a mitted a Capital Offence, become Non Compos before Conviction, he tall 
ed; and if after Conviction, that he ſhall not be executed. 8 
Set. 4. But by 12 Ame, 23. wich ſeems to be agreeable to the * an- 


Pars Con 2 cient Common Law, a dan Te Go Madman _ be kept in Priſon till he 
7 5 18. recover his Senſes; r «Fo Common Law, if it e Whether a 
: iS at his. r Appearance a Lunatic in Tanth . 
B Lit. 247. or ggf, it 57 trig by 5 pqueſt . to ; returid by the e- 
K. H. P. C. the Goupty wherein the Court ſus; and if it be found by them that” 


$57. © ths arty only feigns himſelf mad, £ and þ e e fill refuſe to anſwer, he thall Jo > 


be dealt with as one that ſtands mute. . 
CH? '97 Seck. 5, And if one who wants Diſcretion commit a Treſpaſs ome 5 
26 Af Pl. 27. the Perſon or Poſſeſſion of another, he (hall be compelled i in a civil Action 
ne Pet give Satisfaction for the Damage. ; 
Feet. 6. And he who is guilty of any Crime whatever, thro his iy 
Ae heth for it as much as if he had been ſober; 


ins a Madman co do daa Munger or er Wime, : 
+ pubs F be ecke „ 
the Circumſtances, an Infant under 


* FRE * 
x 'Þ 


111. HI. P. G wal 


J. » 86 be 


[AN ma 


Sav. | 
1 H. H. P. c. of the Age of nine or ten years kill another, and hide the Body, er make 


Excuſes, or hide himſelf, he may be convicted and condemned, and forfeit, 
But in fach- Caſe the Judges 155 
z orger. to get a Pardon: And it is 


> R. A. 5%. will in Prudence reſpite the Execution, iy 
Hat 134. aid, That if an 1 apparently waming Diſcretion-be indicted and found 

ie 4 e e den nay diſmiſs hin without F. 
247 e.. 


Ne, As to the ſecond Point, viz. How far thoſe are to be excuſed who are. | 
1H. H. F. C. under the Power of others: . n 
175 e Sec. 9. 1. A Feme Covert is "th 8 Granted in reſpect of chat + 
1H. H. P. 8. Power and Authority which her Haſband has over her, that ſhe ſhall not 
— ſuffer any Puniſhment for committing a bare Theft 1 in Company with, +. 290; 
* H. 18% by Se of, her Huſband, * 
NS. 16. Neither Git fho- bs e 0 Nanu for ene 
rat ing who has been gully of ic 4 her Huſband hall e 75 
725 11. yt if ſhe commit. a Theft of her own Act. or 
her Huſband, or be ay of Tale, Marder 
x with, of by e of, her Huſband, the i 


be indiQed together with her Finland,” 
* him for keeping a TY 8 


_ 12. 
„„ 


wy” 


en iy an Ofcom ve Gene 4 n 


HPC. y 8 5 


a 
** 6, 61. H. H. F. c. 6, 1 1 ts ds dint 
23 e TN TY 1... 8:P: * 
3 H. « 
ane Villas, Mick. 10 Ana. + % #2. 


| — Refi. * Ar. E. 


Fig, G * 15 5 


: againſt the-Common on or 


— a Natore that it may be committed by her alone, «x 
of Tel) hs ger for it 


„ Ir Ay 
e (if it be 
| the Congurrence 


8 = ra 
her to be allye, 20) 1 


; | But Fa Wiss incur the Forſeiture 
EER "Hutbed = 0 at — Ems 
eee formation for the ſame, (as he thay be generally Ander vba ſhall be 28. agg 
n and Hall kara 8 
tions to La 


®. Such as are more immediately 


: or at leaſt of moſt 
2 ek 


a Res 
_ * a WF IF 
3 «4.4 * 4 5 
* => * 1 
k 1 5 N fy N 
SY CE % 
"de +) 7 . 
* 7 «© + 5 MF 
44 7 *. E ry EX: 
3 1 3 | : — . A 4 
——_— * 5 1 4 b 
, ; . 5 . — a 
*E 2 3 * Bree 
* - "Ra —— 2. 
; * 2 * « ou — 
* 2 * - F * 
5 a | 2 7 7 LS * : 
* — — * "2 7 * : 
= IF * 5 5 S 
* * — 
5 k | 3 5 b . | Totes F #9 Þ A 
ie =: ge | $ — 3 , WE # , : q $29, 2 ; s = * 
A * * « . G af, BY & £9 3 * 25 _ 8 
1 ; : J'S, 8 8 2 ; 5 5 J | * * — 
„ , OS. "+ 5 * 7 e 3 7 4 5 WS 3 f - j 
1 = 7 * 70 * „„ 4 * Z "1 
9 5 - ” ” : 1 — 0 4 - 
* — 9 \ — 6 4 1 . A bus e * 8 
BS N 5 83 * Þ . . : " 
_- . MALE : | 5 | «= "BE: f 
2 — = — a _ * 1 * 
N 2 . : - - ns 
E 4 : - : 8 7 VP, 
1 l 7 
5 . 58 — 1 ; > 
o > c + 
by © 


8 — RTE 3 FI » intricate is Diſputes) Tow 
=—_—_ 13 A Which created che High-Commiltion-Court, having: d ve 
_— 7  adjudging any Points to be Heretical; which have not bead | ö 

__ - Dare ao ſuch, either by Scripture. or by ſome one of ro mo Councils, 
—_— ET or by ſome other Council, by expreſs Words f Scripture; or by the Par- 
uiament with the Aſſent of the Comet it has been 3 5 
—_:- Inf. 40. ' holden, that theſe Rules will be W E * ctions to Eccl 5 

1 „ 5 - Relation to Hereſy. „ 29 

. Bo. 1. Seck. 3. As to che 3 Point, v. 57 8 Hach FM eh 5 


9 
* 


) rag. 454 its. certain, That the Convocation may declare what Opinions are Herteti- 
, al But it hath bern queſtioned of late, whether they have Power at this | 
—_—  --. Day to convene and convict the Heretic. hy 
run. as Se. 4. However it is agreed, that every Biſhop may 3 Pertvas 5 


en, 7 of Hereſy within his own Dioceſe, and proceed by Church-=Ceaſures | 
= SF 1 75 2 againſt thoſe who ſhall be convicted; but it is ſaid, es m—_ Judge, * 
EF _.- _ Gibſonqot, who is nota Biſhop, hath. this Power.; and it — been queſtioned,” Whe- 
=_.. -_ Ho. 6% "thera Conviction before the 4 . a ſufficient F 3 whereon 
. 5 3 i ound the Writ de Hæretico endo, as it is agreed chat a Convichon | 
. 5 e "re the Convocation was. Tory fit. 
1 - Se#. 5, By 24 H. 8.9; the Archbiſhop of & either Province may cite any 
Perſon before him for Hereſy, if the immediate Ordinar: "We conſent _ - 
12 | thereto, or do not his Duty in PR the ſame. 1 * 
1 75H. 8.14.b. Se. 6. But it is certain, that a Man cannot be procete og gainſt at the 
4 ; Co.58.a. Common Law in a Temporal Court merely for Hereſy; yet if in Main- 
3 - - 86. tenance of his Errors he ſet up Conventicles and raiſe 0 actions, which may 
1 ; | tend to the Diſturbance of the public der it ſeemeth that he may in this 


1 | Ih Tote, | Reſpect be fined; and impriſoned, bee Indictment, Sc, at the Common : 
EE 8 55 | „ * 
= EC X Seck. 7. Alſo a Tem roral Jules may incidently take Knowledge "ao 
1 1H. H. P. C. ther a Tenet: be Heretical or not; as where one was committed by Force 
—_ „r of 2 I, 6, 5. for ſung That he was not bound by the Lay of God to 
> pay Tithes to the Curate; and another for ſaying, That though he was ex- 


5 5 . communicate. before Men, yet he was not ſo before God. The Tem 

—_ . Courts, on an Habeas Corpus in the firſt Caſe, and an Action of Falle In- 

Au. priſonment i in the other, adjudged neither of the Points to be Hereſy wirk- 
zo. Re. 110. in that Statute; for the King's Courts will examine n, which are or- 

Bp 6 OR; 308. dained by "Statute. 3 743 emnas.} 

do K. d. Al ine Auare impedit, ir the Biſhop" plead. that be refuſed 

.. the Clerk for Hereſy, it ſeems that he muſt ſet the particular Point, 


e 


5 ; 15 444... that it may appear to be Heretical, to the Court wherein the Action is brought, 


1H H. F. C. which having Conuſance of the original Cauſe, muſt by Conſequence Have | 
Vn. e. 4 Power as to all incidental Matters neceſſary for the Determination of it; 
+ and, without knowing the very Point alledged againſt the Clerk, will not 
A be able to give Directions concerning it to the Jury, who 4 the "Wo be 
dead) are to try the Truth of the Allegation. , 
Selz. 9. But if a Man be proceeded agai aft as an Heaetic: in che Spiri- 
tual Court pro Salute Anime, and think himſelf aggrieved, his proper Re- I 
1 medy ſeems to be to bring bis Appeal to a Wg leſiaſtical Court, and - 
=_ 18 a. nt to move for a Prohibition from a Temporal one, which, as it ſeems to 
= r fe e e determine or diſcuſs what ſhall be called | 
„N. B, 69. 10, As to the third Point, e H is 
„„ * there is no Doubt but that at Common Law one Lr Hanse 
Te eee * une r un e he bad. 


87s * 


BY = 7 = 2 - _ * 4 ry 
—_ 2 I 4 * 2 * Te 8 Wed "RP 3-24 i N $1.4 * COD 4 < 
* 9 EN - % * 2 * Go > * 8 3 2 7 * Na * 
N ADL IS % et og 9 SOBL "EN 
E ” 2 7 * 2 $4 * "oh. HP”. 
v3 1 . J . £74 * 
; &.4* * 1 * 1 > 
' = * 4 oh mg y ay 
: {8 "JS 4 . = * * : < - 
Ls SF v . 7 J 
+ "7 7 z 1 
- » 74 « 7 
oY a 12 1 9 1 4 La 
* 2 * 34 ** 8 C 
I. ; 5 = ? 
. 1 * 
$4 * £ * * * 9 
« a þ 7 « K 4 "a, * f N 
ö „ = * * 
A : 
r % 
2 1 | : 
% 
of _ 
— % * 
& 
wy a 8 
8 
. . 
F - 
" q A * 
= a N 


Agde: dong by Farce ofthe Write A 

— out ae upon a "Certificate of fich | | 

3 Treber wee the ene 

Falte une, : 2 wortiee „ e 

| t at this Day the Aid Werl W VVT WO 

: 15 1 0 2. 9. And all che old Statutes which give a Power to atteſt. 1, 2 bo 

© or imprifon Perfons for Hexefy, or introduced why F orfciture on eu Te H. F. G 4 4: 1 3 
Count, ate repealed ; yet by th Comme aw an ob e n 

| excommuthcate”” is ſtilf table to fon by Parce of of 5 àj— 

communicato capyende, tilt Ne ee Ron. to. the Church ad. EO > 


* 
9 


4 10 Will. 3. 32. 1} any having betn fed 75 J 

of the G _ Religion within ths Ret, q 
„ +. 
or bo * 20 . : 9 


. | 7-63 
T1 CY vw 1 PE . a D. 


At bo | 992 7 * 


* 12 * „ As 
4 Fa 


* * 
1 1 
z = 8 5 J 
E 3 
b 4 3 * o 
- 2 „ 
; 2 4 
TORE > ' "OH W 2 ; 
n — a 
= * * 4 - £0 L 
KY Sw 
* y ot _ ; - 4 f * 
* 0 4 \ £ i 
* - — T 7 : : 5 =- . ö * 
Fc. Is * * 625 1 82 > , 
: J 575 93 1 53 Z 72 * * 4 95 o PT {ae ">. * % 
8 0 p 2 III e bw wb 3 0 by : Fea. : : . 
or Fry raw — ty * * 5 2 7 £ 8 5 
” : | $ 8 . 
- : 4 fl 3 8 5 x 
- | * 4 * 8 
5 * « - - > g 
. u * wh * 
& - AS * K 1 * 15 5 
5 8 . a 3; i k 25 . ® . : 
3 ; * 7 


| 5 * 
1 pes} 1 


Ir of vis Nine here as id 5115 e ee, 


„ eee eee en 

l bo ar ho . 
the Devil, and compel Him to eschts their 
d .*who 'by way of friet 1 | 


o to 
x 8 o raiſe "4 
3 4 4 
o = 
> 
; * +4 . 
R „ 1 
3 tf 1 * 8 . * 2 
4 . UI - 
* 99 3 


Yn : KIEL Þ 


= 
1 
ry 


with an eril Spitit to do what they 
3. Sorcerers or Charmers, who'by de Ui oP eertith ſuperſtitious Forms 
15 'bther odd Repreſentations of Nis 


4a «4 + * 


| of Words ori by Means of 
: _ en 


eee fi 


D 
„ e 18 £1 
£23 3 7 4 V2 +» of - 5 
\ RA - W. | x 1 « = 4 E 1 „ 
1 5 N — g * F Y 7 £ OSS STE © ab IT Fonts © 5: 
+ & 299 5 4 x £27) 42 * FI 4 +. bh EL * * 9 Ch = 44056 * LAY 425 $1 | \ ＋ 
7 as 4 AA * 4 3 | 207 M31" N * n Ain Ks a he % % 18 


3g. 2. All theſe were ancientl puniſhed in the fame Manher as "IP 
| tcks, by the We de Heeretico conturenty after à Sentence in the Eccleh- 
ſtaſtical Court, and a . Of, And it is aid alfo, That they might be con- . P. C 38. 6. 
demned to the 3 an Indictment at Common Law. Cro. Elia. 571. 


Selk. 3. g Edward the. third, taken the ! : 4 H. B. 8. 
"tat and 1 — 17 35 Man, and Aa Book N = into 45] 19.17 W 
che Rin ng's Bench; But Af 44 I. 
that from thenceforth f 

Priſon, and the Head was burnt at his C 
de obſolete — this Da a ſeems to Jh 


0 BY Fall 32m . 8 
* — 4. TS I 3 Th l 852 Law, now. in ; Force aa thee 

cy are V1 | into two, Degrees mop 2 85 ag _— 9 7 8 
eſp there are the ear following 9 7 85 . 


s * , 
* = * 1 . _ N 
- * £ % * 1 o 
0 1 * 8 2 2 | l n 
5 y : * © .* > þ Saab ö 
" F 4 - » bi 
1 3 1 . 15 * * * 
5 o " * . ” : : 7 5 * 1 : 
© : * — 4 * 
. - 2 
- 
" * 4 
- * 
1 0 
* * 
* 70 * 
* 
- - — 
* * * 1 
* 4 - * 
et * 
”y 4 . k 1 - 
4 = 4 = * 4 & 5 
« - - — » 
« * * * - * 
* LAGS” 8 81 N 8 * 
& 5 1 
by 1 . . 4 
* EY 
- 6 7 . 
a ö | 
J : 5 
* 
WES; - ; 
F - % 


E 
Y 
1 
1 
83 


* 


* 


+. © 


». 


a # 


DEE PS >, > 9 5 RE 
Th, Ven. 293. . 


* 


1 72 ſeem to come under the Notion of Sodotny, which was Felon) 


u f. cs. N as ſhall Fe eee of any etul f 
5 Ind.45.c00 bach ſeem clearly to be. 9 2 55 the Law, tho no Spirit do actualſy appear. 
HFC. . duch a. confult,. covenant iin, entertain, employ, Joe „ or reward amy 
3 i euil'S Sprrit to any. Intent: And theſe. are agreed do be within the 
| e nothing farther be done upon ſuch Conſultation, Ge 9 5 
H. r. C6. 3. Such as + a dead Feen Body, or any Part hen. to 4 . 
. 75. tn any Manner of 105 craft ; And theſe are alſo clearly 1 TY Stati 
TR © though they do not actually fo uſe it. A 1 at, % 
H. P. . 4 Such at exerciſe any ” Witcher b,  Inchnement, + Coarm or... 
3 Toft. 13 5 3 any Perſon. ſhall 2 Killed, -deftroyed, 2 
1 or. any Part. there: 
actually feat ſuch Miſchief. . 
Fes, 5. Thoſe in the ed 


of Year's Impriſonment, and the 4 Dep Sl fie the De: as k ts 19 | 


5 by out Clergy, and theſe by the manifeſt /Purport of the. Words of the A 
| Which is is very een penned, fem to he: divided 2 the wo Glowing 
8 


: 
W 


* 


ics. 4 1 Dk A KI 0 ok et 

Ce 2 
Things left 2 Sy. may i fund. r to 
2 On 9 25 ner effetted. ©. 


A . = 7 
. 5 * 4 5 * 4 
* 1 0 ? 4% 
i 5 5 * . = 
# 22 — I 1 . Fi 6h : . 5 * 
— Rev” 2 3 #0 3 n . 42 * x 4 1 þ 4 [47 * 
* "2 
— —_ : * 
x * 1 \ * £ 
* — 4 : "Is - Mc s 
. b LOND i 4: 4 32. ' | IE : 
. N 4 
EZ » * 2 =.» * * 
* 
4 * 
C | H A P : : 
. — * * - = 8 
— : N e . 2 
2 A © + ; . i 4 5 war 
* - * * A * 10 8 [4 Sas * 
— 1 &- <4 mT 
. ' A 1 % * n 
p 5 3 
* — 8 * 
6 LA 0 


5 


AO 


wigs df 0a 4 18 8 Copulations, 1 with Man 


2-* 4 
1 


by the antient Common Law, and an d, according to ſome Auth 
„With Burning; ey. to others, eee 
Force of 25 5 El. 17. is A in the kme Maniner as other | 
Felonies, bots Lare „ „ ee e 

Seck. 2. In every Indiment for thi Bes there muſt be the Wi 
2 laſt. 58. Rom babuit venertam, & carnaliter cugnovit; and conſequently ſome Kind 
2 of Penetration, and alſo of Emiſſion, muſt be proved; but any the leaſtDe- | 


H.P.C, Has. gree is ſufficient, and Emiſſion i is ING facie an hen 1 of enetration. 
a - | 8 


0 . & 


* 1 2 
* * = 1 ; 1 a Ca ps * , _ 7 #4 : | * $ = 1 . 
ley? $: ſe in C5 i os x Brier ; l #34 112 © To Parte TELE! -- 8 1 3 fo; 1 3 1055 
* / · % ¼ ¼ TEEN SINT ELD fl CCC ĩ˙w]Rͤß LET 333 | 1 8 
4 * , % , 7 2 } A ; 
TY . 3 ' 


2 fy : D . „ 4 
. „ * 

t — * — 

1 | +>" : 6-17" i * * * 7 5 7 1 5 : * N z# TTY OT Tr 3 

4 * = - * f 17 * G bw 1 * : < oy 9 5 * * 

J 17 - ; 1 13 Rn — r < , f a > 

"= 7 4 N55 
= 


\ $- 2% 
412 


; . 1 
. 0 or FFENCES more inline 


5 13 4 e 


1 
*. 


i " Tho by he Common Lay are, 


01 An Blaſphemicp un God, as denyi pig bi wa 


3 denee, "and all conitumelious Reproaches of Jelus C 


LY k £ ON 


3 Ink, 46: 2255 on 1 be 22 55 Wa ed or 4 — But thoſe, who take een, 
they attally do l. 1 8 


ing alive: But at this Day by 


* 


27 to by ag 


44 
544 


/ E- * 5 
* o l a * - * 5 * N 
a ; . : 
e , - 
4 % 
4 - 
* 5 - 
* ; * 
- 5 hs 
* ba N - 
* % = 
- = 
5 K 
* 
- * 2 „ 8 
* 
x - * * 
* + * - 
* * 


3 
ff 


- Ty Such as take 770 Pop Re OR, Tachantment, Gin „ or Sorcery ta ; * 1 


* 


7 
«. 
2 


* 


* 
* a - l ys . 
5 * 7 7 3 8 FR, 5 Y 9 * 1 kat : . 
r 3 1 a 3 
! £ E 1 40H — 1 * > 0 8 o . 1 + 
* ; l ? 4 . 5 — 9 
„ 13 N 8 * 4 * . > Wis ages 
= . ? * 0 2 ae. 4 * * * 2 * o 
4 7 - F : I A 4 * 1 : * ys - x 
6 om . 1 9 » Y 5 e 7 
* . * 8 
1 


0 1 or Ridicule. 1 
9 3. "MI; Impoſtu in Religion; as Glſely pi to e „ 
Commiſſions from God, 22 terrifying We Wome the People wi wi „ 
ciatichs c e e r hg, I NIE I vi, pf 
by” 4. iv. Alt open e eee n th rags C 
thoſe Perſons ho expoſed themſelves naked to the People ing alcony 3 . 
Covent-Garden wit moſt abominable Circncaftances. e Touts 
Ses 3 Offences of this Nature, becauſe + tend ſubvert all Ren-; Ye. „ 
gion or Morality, which are the Foundation © Government; are puniſſ * e 
able by oral Judges with Fine and Impr | Rs 
infamous Puniſhment as to the Court in Diſcretion ſhall ſeem e „„ 
wy to the Heinouſnels of the Crime to 3 
. . V. Seditious Words in D 50 56 the Eſtabliſhed Belger 23-4 1, 
are icke as tending to a Breach of the Peace; at Vour Religion & Or. *. bf 
is a new Religion, and Preaching is but Pra and Prayer once a Day is" . 


2 
- * 5 . 54.5 
** 1 8 2 — 7 [ {5 x $5 bl 8 
X : &. : : l - 7 * 2 : 8 4 5 60 (4s 89 a = © [ LY k 
+ ; 2 þ 2 „„ 6 e Y 7 We og + prepay ns 8 £ 1 1 : a | Di 5 
more edifying. LS 4, ; 1 1 1 ++ q c „ ; „„ 9 + 20 + of 94 o * „K. * &- £4 
$ 1 3 * * 8 8 p | - x 2 _ s \ l 1 : 


& —- N : if * * 
0 7 Ng +, 1 N. pie ſh Wy ; 1 1 4 
8 * % * 0 24 TY | x E . * +} 444+ * 1 ue * 4 1 * 5 51 * 1 + f 'S | my. I, . I * © — 
3 > # 1 14 — * * $508 * « Eon, 34'S * « . * 4 9 „ * 
1 7 3 12 1 <5 IS ; 
* N 12 * 9 2 1 +} n %**\ 4 Er n „ 
. : 8 »£ LE ALE TY GO + } 14/5 wt SE Ru, nr r . 
8 Ka 1 11 . C3 $38" , rolne IELERS 9 - 
2 N - Sh . 4 * » 1 22 * I E 6 
- p 5 33 
FEAT ; a 1 Ke "WEE Goo I r 
4» &F + 7 <a 2 e FY 8 — — — — 1 bp 4 'S = * 
— — — — ne LE 18 +27 +£ B78 UE + 
: : % 7 dE 2 ** * C 
* T + 2 uw * * * 7 9 N. . * 6 
e . D J . Biz i S&H Y: > N ES a "x ROS 3 , - A gem . > * 
. } m— 5 > £ S 3 * - LS $5 4 N 2 — F & * IP + W 4 * y 5 7 „ a > : N * 1 2 4 py . 
. 8 „ ¾ EE © OD ER» „ 8 1 „ wn. %t a4 © ASK Pty t . 4 N 6 PWR 
0 © : - 15 ” * = : : - — 7 
0 1 we * . ; > . 4 » 2A, * 8 FI & 3 x * # p 8 4 : 
* * /A * - * - * 
: of J 5 x 22 Og 
2 . . 5 1 844 * n - 1 
* "Pa | * Fy „ 7 - * EC: H Wy S434 . 4 F 2 * A » 
-. . | 3 
5 i IS SS] X 
ew * e 2 eien ——— A 4 ow e +4 2 78 * 4 ey IR FEE — 22 79 : 
q 8 * 7 
| | ences by Statute again} in general. e 
| | | 8 1 N 
3 5 8 ite. : 7 * hs #&* 8 I 


" * N q : . : 
. : * 7 * 1 1 # / ' : . 5 — 


* : a 1 +. as | * 4 : . a | 1 * A N 1 


\FFENCES by San an We oth „ 5 


3 ” wo £ % - 9 & 
I , 9 : t. - 
are a . — i , * | 3 — 17 -# 2 * * N 2 1 j Fi | : 
x 92 - " FRI. . ' - 3 ; * 4 FOE 
- . ! . ; : F 8 1 9 2 5 4 ES 2. 2 1 {3A £2 | BA, ; „ 1 7 Y % $2 
Su BY f > or, 2 1 2 MT, MS RIES % 2. 2» | 
; 21 > -% 2 8 


2. . sech z r Fun de Fe Church | E 


? ; | * 
e a 1 52+: + dag LR? ' 8 3 


£3 q , 5 LS 9 * a 4 64 S 6.5 $55 $4 SH + N 


"& 
* 


1 


ry 
2 


1 


* 4 I I r 7 * 8 + 222 123 1 * » * 4 EN 12 2 ; „ 
: n of 4 Ts HEE + „ n 2 . n tiittti . 3 FA 8 2 0 : 3 5 
* 


Self 1 All Were of the; Lord's Ny pip e nt 0 | 


- If , on this 5 
or Be dating Interludes, „ 
en e any Perſons: 
forfeit 3.6 and 4d. 1 


1 Am wall he. ® 


E * 


, . 
| 5 2. By 29:Car. a. 7, N Per, ſoever, 

ald, ſhall exerciſe 98 1.4 Labour, _Bufineſs, or Werk of their or 1751 
. Callin on the Lord's Day, (except Works of Neceſſity and Charity, and the Pu. 3. 


— 
as 


and Sel if in an Inn and Vietualling Houſe, | 5 
Deravi * 1 en Pain off for. riting.'s 8... nd 5 


ell ry, or expoſe 19 Sal, Goods ver on this, Day, ( „ 
x cb may be before Nine in the Morning, and after a mm he _ 
Afternoon) on Pain [for feeting 22 RG Os EE HH 
Seit. 3. 4% no Drover, Hor fer, Waggoner, Butcher or _ 
ſhall travel, or come to their Inn on this Day, on Pain of twenty. 6 
And P ee / any Boat an Barge, without. 


the Allowance | of lice. of Peace, &. on Pain 1 
But by 11 and 12 Gul 21. Feu Watermen may be, appointed. 1 


. 4 2 
4 1 * 
Me \ 8 : . 4 1 F ' 83 x : 5 #5 2 N 2 
* 3 * Rr LV 38 5 ES ts 8 | ; fg ae . ES * * 
* 8 % ws ww * : 4 * — * Y * 1 
. a . : . vx * * , 2 = 3 8 N 4 . 8 * 


—_ - 
+ + - 1-2 * 
* . * 92 I» * 2 5 
. 6 >. * * 
% * * * 4 
— % N 
ol 
14 . * * 
1 
— * : 
o * * 
. £ * 1 
* 4 * » 7 
- - = . * 
y i 
5 3 . oh 4 ** 41282 , 4 
» F — = 
= 
4 4 2 4 1 
* 5 * d = 
* * IJ © * 
. 
4 © 
oo * * 5 
* 
« X : 
* - 8 
4 y £ 2 of L 6 p 5 5 
* 5 . Ws * ; 7 
* 9 % - 
* 
— 1 7 4 4 % - = : 
* * * * * — 
4 q * C 
k ; 4 , . , * 
1 
- — 
2 . 
* * * a ® 4 
ol * * < 
ar 
* PY 2 F \ 
. y * N * 1 E * 4 84 
8 
* « \ - 
8 
” . Ne * * 4 x 
$ F , * * 8 — 
2 POE a : * * ; s ; 
- POS. * , { 
- q = 
* * 
* % : 8 4 * 5 
s. 1 * 
* * 1 1 
— 4 Y * oy - # * 
2 S oy ** . 
2 8 - : A a 5 Z 
* > 2 , : : 
- - % 
* Sz 1 9 — «4 
4 : * 
% „ e * : * * ” , * 
«2 1 i 1 4 — — 
* ; l * = 
F » o * 4 * 
7 - 
5 4.5 my 4 7 * L a 
1 ad * = £; * 
* » * * bs * a > 2% 
: « 1 + . * 1 3 | 2 ö e b 2 5 5 % 
» , 1 ; \ r Pp R 
* i * . , #31 4 * 8 | - 2 11S £ a <> Sat 3 x 24 4 I. * — 
1 2 JAY - _— * 8 * le 4 * 4 : . - * 
| R e nnn N 0 Ar 
5 , —_ — * np 1 r A 8 1 TS ET SVN Co Ke . 2 a Ay 2 n 


e e are 


mitted t6 
" Beet.” Hal An | | 


ay | 
wearing, for feits one Shilling, 


—ꝛ 4 [halt be regiftred at And 5 ry . 
— 5 45.8 ent King's Pay at Ses, for ane Oath, Sc. 
55) Fine and Impriſonment, . A think) 


—_ . 7 5 ae e for which by * 


_ „ m1 -* 209 Geyer to the Poor; 
3 he, . eo 15 8 8 5 | » . 
* o * N . 0 8 * 
8 L A # ®. 
* 8 ” 
__  - p 
A „%% He ee. IR 
» +. - * - : & 
4 ; : 1 
i 2 
oe FE ag” +» 
- * 6 
= „„ I ſhall not mention the Offences again 
8 8 5. relating to Faſts and Fiſn- days, becauſe it is expreſl ye 
m . oſe Statutes are enacted merely on a political Account, and it is made penal 
6 . 
| + 2 _ to affirm that any eating of Fiſh, rag ee 
| to Salvation, or that it is the the Service of God. e 
* — : 5 * N 5 : 4 * . a 5 f 4 | 
o - . -4 5 FE. Kt 4 J 4. 1 9 > E F.. a _* 2 0 ** 2 XG 3 3 f : N 1 * 
| : 22 7 » * EA 1 5 3 of * ; | ; I . 
; 4 ; 3 : OE 2 2 r PB FU Re, A n N _ 2 ; Ts l PET. 
* 3 N , - — "I00 * 5 ä * 2 R W 9 , 1 7 
. i - 8 4 5 : : 1 __ : . : hs % . s 
3 * . 5 8 . $ = 3 es N A. | 3 
A o | 1 > En ; ; . | . * | : i 0 
oi 2 ; : Fa 1 4 __ þ ys KE 5 . 
* : *- | "Bo $24 © ” 4 f 
4 7 L l is * 4- a + +4 if. wat * —— eee, | x 
? 1 N he Co os. 8 4 
=. - $ of Offences againſt : mmon 926 
4 5 8 7 3 3 » wa 2 " » | : . 
bf et : FFENCES the Eſtabliſhed Church F 
1 Ws 1 - 00 , by g 1 % 5 : of 4 
+ 275 3 5 e e ß As Ho} o'5 7 5 
5 . Such as concern all Perſons in general; ng EIT. - 
_ 2̃. Such s more imimbdintely relate to thaſk of the Popiſh ligion 
—_ . 2 55 as more e e 5 Proteſtant Diſſenters. 5 
14 | SEA 4 „ | * oo 1 * 3 ! | a + eh... 1 4 © 1. 5 1 : 
e Thoſe which concern all Perfhs in vw Rd wht 
* * 
* , be ry 1 
the Common Seer CO eee 
4 
" - 4 


Common 


iled > — 
was firſt eſtabliſhed 8 ſevere 'Por ties, but the ame Penalties ng 
WY and. enlarged by 1 El. 2. and 14 & 14 d 2. 4. which \enadts be 
h ſe of the fame Common Prayer with ſore Alterations; thaſe Statutes of 
| _ E9.6. ſeem at this Day to be of little Uſe,  - 1 
n 1 El 2. ert g 5 be b. l , ar wh, 
Ae, that ought to Jay the ſaid Cm. Prayer, 
| uch, 1 be to munten dir 


71 By % * 7 5 * « , * 1 1 ” 
8 4 ; ö r 0 ER. 
- * tA \ « h ' * 
. 
. 
<4 
: 
: 
— 
_ 
: 
> 
2 
* 
„ - 
= 
» 
+ £4» 
& 
* 7 a 
Pq l 
ads Lang ef 


4 


nh: Form; or: b 
f therein contain'd, be 255 for the 
. — e 


-of this At 5 1” . 3 N . Sb ; EY £7 1 ä 6 , "Ml 
under the Words, Parſon Vicar, or 1 e 
| ſay the 1 e. thoſe 


and it is ſald, that they are are. ſhficiertly, g b. Ve Wer 


| the Word 'Clericus in an Þ Indictment.” I! 
: Lot I. That this-Statwte being not 


2 1 


ſuch Perſons may be 
8 for 
- "Seth. 5. 3 


tian, Depraving or d Boot, &. Or. 
or \ otherwiſe procire  Minifter to. ſay any ayer | 9 
eee | Or pay hr of the ſa: nid Means ir any Minifter-to © — 


ee 


e ſaid Common er, &c. ee eit ane hundred Marks for tbe firſs : N 
1 | a. X | . 4 
ence, and. four For the; An ubicb tf be pay not within fi gg vis 1 1 
Hier Cunuictian, le I 
and We | "the" ERS. x 
Fave. 5 3 
4 
4 
% 
* | | 
4 ; Ya. (+7 E. * 
Ns SS > 
. £ » 
4 £ * 
n 
* & 
;# 
. ; 
' "LI - 
a noting th Scum bk bf lr cept ä 
. d Ed 8 
5 * Sag) IS” . 4:3 2 24.5 - IL | 1 * | 9 7 r . 
% . * - « 8 A 


5 # 7 's Hom going to any —_ Plac 1 4; gee Heh 772 Worſhip, than the ; . j 1 
S the. Ce ah (iiliae,. e „„ 


"08 a. As to the firſt of theſe Offences, it is enacted b "37+, = SN 5 
Shit. 2. Cap, 1. Par, 10, 12. That no Perſon ſhall be g 
tram fees Re he , Alderman, Recorder, 6 1 


o 13 


* 
- 2 
D 1 
-n t : bo 
— we ” * : * 
1 — $ * 
. 
Y - g 5 
. tf . 
* 
* $. 
+. — 
" - 
* * 
* 
7 = * — 2 
* ; X . 
2 . ” + © 
8 PI * - * 
* i 
= : 2 
« * 1 1 : * # 
- - » - 3 
* A ; 7 P 1 
=- * * 
* * - 
* 
4 * 
= 
aj 
"== 
_— 
n * 
* +4 
$ 'S 
* 
= 
1 Mt 
* 
; 
p 4 
* * 
1 4 2 


7 £236. 4 wie SEES os 34 EI ex: at 
S R I Nh LEES * e 
. 12 A 9 W R nn 
n : / 9 DE: 5 IB RON, BE WP Ie 4 
. N 8 * 8 c Oe  S THIDM 
4 7 


„ / Ggeures in acbepring Oficed, && 
miei relating to the Government. f am ih, Gmain, 

Pert, or other Port Town; who ſhall. not-have-received\the"Sqerament, c. 
= uad. 431. cording to the Rites: of the Church gf England,. 11 none" N mexb\ before 
=  fuch Election ; and that evtry Perſon, ſo placed or elefted; ſhall kale th Garbe 
1 / Allegiance aud Supremacy,” at ie ame Time when the Oath for the due 


N 5 4 
- L 4 : 4 
1 : = N x . a 2 
| oh 
: » 
LN b , 


b 5 Ts 3'k. 28, did not take the Oaths before the Mayor, Sc. to add, that he did not te 


=” ' Mod. 3'6, Default hereof, every ſuch Ele#tion, Placing and Chuice ſhall be void. 
= : 2 Jon. 1 21 3 


Salk. 428, 
* | 


aps RF" "mu - 8 * 
8 et r 
nn . = 


307. . 
n Key ever, · to have, occupy, or enjoy the ſaid Offices; * yet it hath 1 ſtrongly. 
1 606, 665, holden, that the Acts of one under ſuch a Diſability, being inſtated in 
I 05 682, 721. ſuch an Office, and executing the ſame without an Objection to his Au- 


; . | 9 thority, may be valid as to Strangers; for otherwiſe not only thoſe who : 


whoſe Authority, in reſpect of their 
wiſe, may depend on his. 


% 


4 
Ns a — 


fault of one Head Officer would 2 ee ee e Acts of all others, 


Sect. 5. As to the ſecond Offence of this Kind, viz. that of going to 
e Con- 


KI 


. . 
2 
* - * 5 - 


„ * $ 


ther enacted by 12 Aun. 7. That whoever ſhall ke 


IN " 35 of Offs 15 ks PRYOR is, 


55 ruft from the admitted into Service or — „ 
2 Howfhold or ys Paſte bearing any ** Nee of Magiſiraty, or Place f 
Truft, Ther Employment rele wu . City, Corporation, 


Borough, or Cinque-Port, and obliged by 13 Car. .2. Stat. 2. 1 or 25 Car. 
ler ve 4 agr of tie Church of Eng 5 
Office, &c. and during 


2. 21. fo recriue eee "according to the 
land, ſbould at amy Time 2 er Admiſſion into amy 
the 923 in the ſame, knowingly or 2 be * at any Aſſembly 


in England, Wales, or Berwick on Tweed, for the Exerciſe of Religion, in 


* 
: a 

* = 

- $62 

Y # 2 N 

2 0 — 

$ * 

” . 
6 $58 
; 
= 


other Manner than according to the Church of England, at which Aſſembly 88 


there ſhalt be ten Perſons ys thee of the Family, or al any ſuch Meeting 


where ſuch Litur be King, and 'ſuch others as ſhall be l- 
fully 75 wk raged fr for, frould ot be prayed fr in expreſs Wards, - 


&c. be ſhould farfeit forty Pounds ; and be diſabled in bold any Office or En- 5 


| ployment whatſoever in England, &c. But this Statute, ſo be e 
PR 41. W 0g 427 OY 


- —— — -— 
— : ” — n —— * A 1 * 4 — * 
Sp * * * » : 
| Yak. . a : * : * 


W 
— y_— + #8 03.428; % "44 x." i 
„ +». Se 2 - SS > - * M $® * * * 


e 


* 


i aft rc. F 3 . 5 85 
oY fins. in bes School 2 ——— cnfrmng 10 the 1 


4 


| Sar . eee School 1 tothe 
Church, ſo far as it concerns all Perſons in general, it is enact- 
ed by-23 El. 1. Par. 6 & 7. That if en or phe x1 225 Palitick © 
any maſter,” who not repair 
1 the Form of the ſaid. Statute, or be 2 a 3k 


or Corporate, ſball keep or maintain 


or Ordinary tbe Dioceſe, (who ſhall nat take ef 
e) they. 4 2 cory Me . ; . 510 


maſter preſuming to teach + brag d Ad, and bei e — | 


ſhall be diſabled to be a Teaches * 2 2 Inprifenment without 
Bail or Mainprize, for one Near. 
Sect. 2. 3 5 415 2 ue. 15 gern „ 
ke, School. or Sc er, out. of the Univer es. or 
* This Realm, « except it be in ſome publick or free 1 or in 
ſome ſuch Nobleman's or Noblewoman's, or Gentleman t er Gentlewoman's Houſe, 
as are not Recuſants, or where the ſame Schoolmaſter | ſhall be ſpecially licenſed 


thereunto by the Archbiſhop, Biſhop, or Guardian of «the Spiritualities of that 
Dreceſe, upon Pain, t t as well the School-maſter, as alſs the Party that Kal 
 Yetain or maintain any ſuch School-maſter, contrary to the Meaning cf the ſaid Sta. 


eee ny Dey wittingly ofending fg Sbillings. 


F. 3. But it having been doubted whether ſuch Perſons as are within 


il Bondi of 1 Gul, f Mar. 18. commonly called The Toleration AF, are 


not exempted from the Penalties of the above mentioned Statutes, it was far- 


_ or Semmary, or teach any Muth as Tutor er 845 -maſter, (unleſs he 


rutt them only in Reading, or Writing, Arithmetick, or fuch mathematical. 


arnng as relates to Sg Pugh or ſome mechanical Art, and that in the Eng- 


liſh Tongue, or un il be a Foreigner of a freien fer med Church, and 
teach the the Children 7 Fareigners only) witbeut having firſt Jubſeribed "that 


Part of the claration.in 13 & 14 Car, 2. which relates. to Conformity tothe 


Liturgy of. Church of Eingland, and alſo having obtained a Licence from the 
hes &c; and ſhall be thereof ae any of the Courts at WINE 


a 


e or private _. 


1 Cunt. 46. 


Of Offence in not coming to Church. "Book 1. 
1 or before EE EK committed - 


2 . te Common'Gaol for three Manths, Sc. But this . 

= 8 heard Go e by 5 Geo. I c. 4. 0 5 
en Popih schad ass in seu fre c 15 a. „% 

. WM © H A P. 3 3 ia fs: 

3 Wn $6544 6 Offence in not coming 10 Church. 5 


OR the better Underſtanding of the Offences FE e 1 
To far as the ſame relate to all Perſons in general, except ſuch as are 


N within the Indulgence of 1 Will. & Mar. 18. which is — called . 
The Toleration Ad, I ſhall conſider : | | . 
1, How far Perſons : are puniſhable for their own Abence from the | 
Church. b | 
| How fr they are puniſhable fo nge ns fen Abſence in . 
And firſt, In Order to ſhe how far Perſons are puniſhable for their own 
Abſence, I ſhall conſider the following Particulars : 
| What Forfeitures of Money, Lands or Goods, a Offenders i incur; 
e what Manner they we be proceed «giſt fr has fe. 
eitures 
| 3. What other Inconveniencies are ſubject unto. 
=. ; 4. By what Means they may be diſcharged. 
dee firſt Point, I ſhall conſider, 
1 | . What Forfeitures of Money ; and, 
3 2. What Forfcitures of Lands and Goods ſuch Offenders are liable unto, 
= And firſt, The Forfcitures of Man, e to which they are nb, re 
1. That of twelve Pence for the Abſence of one — or . 
E Holy Day. 
2. That of twenty Pounds for the Abſence of every Month contained i in 
8 a Conviction. 
3. That of twenty Pounds for the Abſence of ere Month ater 
Conviction, | 


Sect. 1 And firſt, the Forfeiture of — Pence for the Abſence 
of one Sunday, or other Holy Day, depends upon 1 El. a. by which it 
is enacted, at all Perſons 0 Parts within this Realm, or any other the 
King's Dominions, ſhall di Adee and faithfully, buuing no lawful or rea- 
Leal Brees to be agent, endeavour to refort to their OO EI 


N 
33g 
N 


4 A 

4 „ 

_ 
A . ml 


1 


| 5 a | pices 4 not coming DO,” Ie * * 1 
he] 0 2d, or up „ to ſome i Phece, x 8 5 
: pen 77 7 cb rele of Gel foal! be uſed, in ſuch Time of Let, ibn aka, 
ann other Da e >: kept as Holy Days, and _ _ 


How: Few andy, #6 abide orderly and foberly, curing the Time of the Common © ons Lopes 
Prayer, Preathing, or other Service. of God, 722 to be uſed and 127 c 
2 Pain of Puniſhment by the Conf ures of rde Church, and alſo upon Parn that 
every. 715 fo offending ſhall for feit 1 7 every ſucb Offence tibelue Pens, 

In the 0 of this Statute, the following, Ons c Ic 


3 » 3.4 
1 1 4 bo i #5” -4. * 


hold | * 
Ng Sel. 2 1 1. That the Indberment sds hot lc chat the Party n "WAGE 


Godbolt 145 N 


reaſonable Exeuſe for his Abſence, or that he is an Inhabitant Within this £. 2 | 
Realm, c. But that the fendant, if he have 45 Matter of * Kind Par 8 
i e -14 
Se at 1 2 art, ng n this op 0 
refuſe FR allow a "reaſonable Exeuſe, they 'may et apy but. tha It 43% * 
they proceed wholly on their gener No they t be at all oo CEP 
trolled by the Common Law, (unleſs: they 44 in Derogation from 9 1 
as by queſtioning a Matter not triable by them, as the Bounds of a Pa- Bull. 159. 


rſh, Se. for they ſhall be preſunted eo be the bel nage ob their on ee = 


Laws. OFR 

Seb, of . III. That N wi miſbehaves himſelf in the Church, or mite 1 Rol. Rep 93. . 
ether Morning or Evening Prayer, or goes away before the whole Service is 8 
over, is as much within the Statute as he who is wholly abſent; and that he l 106 
Ade! is Chan _ his own Pariſh Church, ſhall be put to Prove. where. he * 
went to Ohute n 

Seck. 5. IV. That the Offenbe in not coming to Church conſiſting whotly PR 
in a Non-feaſance, and not ſuppoſing any Fact done, but barely the Omiſſion Hob. 251 
of what ought to be done, needs not be alledged in any certain Place ; > for, 5 
| OTE ly ſpeaking, it is not committed any where. 

F. 6, Secondly, The Forfeiture of twenty Pounds for the Fra OK of 

a whole Month contained in a Convidtion, depends upon 23 El. l. Par. 5. 
by which it is enacted, That every Perſon, above obs ON re of fixteen Years, 
who ſhall nut repair to ſome Church, Chapel, or uſual Place of Common 
Prayer, but 3 the os contrary to the Tenor of the ſaid Statute of 1 El. 2 


and being ti convicted — np" "ln pg to 0 18 ff JM 285 Bree, of 
hich b Me ee e eee 
9 88 8 © ho ny” 
In the Expoſition hereof i hath been reſolyed, Fed A k = wet: 


"Self 7. J. That this Statute, by inflicting twenty Pounds 4 ie e iGo. 6 b. * - 
A diſpenſes not with the Forfeiture of twelve Pence, given by 1 MA. Rd From * 
for the Abſence of one Sunday, ſot both may well ſtand together, and the bop. 


5 Pence is immediately forkeited upon the Abſence of each eee 1 Yb: 


Tg 8. II. That theſe Words, being + thereof Inofully duese are le 162, 
more than the Law would have implied. if they had not been eee Ne 5 
and therefore operate nothing; from whence it folos, That they meichen % . 
cauſe. the Party to Forfeit any Thing by a Conyiction, unleſs Judgment be Ro [Repifg.” 


given thereon, nor reſtrain the Forfeiture to ſuch Offences only, as are cm 0. e i 


. mitted- after a previous Conviction, inaſmuch as they mean no more than M4 
What the Law provides of Common Right in every Caſe, « VIS, That: the' 3 Buld. * 
Len ſhall forfeit nothing till he be convicted. NY ; 


' % . a | Pg * 
7 . S 8 p * - N 2 
8 : ; ; ? F. 
, == E Se, - 
p . : 
* * 
. WP og * * 


. 
7 . FA 1 nne *. 
n 66 3 by 
r 
r e 1 
* — on - — 


1 THY nn K 
— nCo.58.4d. Selb, 9. III. That he who is condemned on Demurrer, or. Nil de * 
| s fufficiently convicted within the Act; for whoever.is adjudged, is ein 
3 Rol an 15 
89, 90 though 3 it ſollow not that every one, who i is conyict, is adjudged, Sc. > 
ih Jo: geg. Se. 10. IV. That one, who was ſick for Part of the Time con : 
In an Information upon this Statute, ſhall. not be at all excuſed. by ten- 
ſon of ſuch Sickneſs, if it be proyed that he was a Recuſant, both before 
. 70 after for it ſhall be intended that he obſtinately Wee that 
Poel. 100. Se. 11. V. That che Time of a Month, inne by the Statute, ſhall 
e a be computed; not by the Kalendar, but by the Number of wi allowing 
Sele 28 Days to each, according to the common. Rule of expor ng eme : 
dh 61. Which ſpeak generally of a Month. | 
23 lev.333- Set, 12. Thirdly, The Forfeiture of twenty Pounds, for 5 Abſence of _ 
[ns hows 203- every Month 3 a Conviction, depends upon 28 (commonly called 29) 
| 2 Mod. 240, EI 6. Par. 4. and 3. Jac. 1. 4. Par, 8. 3. by which it is That 


241. every Offender being conuitted of not coming to Church, contrary to the. Pur- - 

1 And. 294, 2 Statutes above mentioned, ball pay taenty Pounds 5 2 

} AE: er fuch l until be «foal conform 331155 1 come i iin 
1 Set. 13. As to the ſecond Branch of dy pu, Wb abe 
. 1 +69 Coods don Offenders are liable 8 the ſame depends alſo upon 
5 El. 6. Par. 4. and 3 Jas. I. 4. Par, 8, 9, by which it is: qua rs That 
E the Offender ſhall m Default of Payment of the twenty Pounds, both, 


= PS. 1 every Month contained in the e og alſo. for eve: e ubſe | 
= 5 | during wobich be ſhall not conform himſelf to the a 7g 7 rake. Te 
Fine and enjoy all his Goods, and two __ of his „ Leaſes and 
| Farms, leaving the third, Part andy of the ſame. Hereditaments, Leaſes. and 
See 29 El. 6, Farms, to and for the Maintenance 3, Relief of the ſame Offender, his Wife, 
Par. i. 8. Children, and Family, notwithſtanding any prior ng thereof. made by ſucb 
Offender, with Power of Revocation, or to the WE himſelf or hit Family. | 
Alſo by the, ſaid Statute of 3 Jac. 1. 4. Far, 1 ng may refuſe the Pe. 
„ | nally of taventy Pounds a Month thoug þ it be tendered according to 3 
| thereupon ſeize two Parts of all t . Leaſes and Farms, wohich at. - 
the Time of ſuch Seizure ſhall be, or afterwards ſhall come to any ; ſuch Offender, 
or fo 60 to his Uſe, or in Truſt. for him, or at his. Diſpefition, or whereby 
or in Conſideration whereof he or his Family ſhall be relicved, maintained 58 
11 leaving unto him his chief Tag, Hf, as Part of his third Part, 
fl 5 the Conſtruction of theſe Statutes the followin; 8 1 Dave DOR re- 
olv : | 


1 


— 


3 e a + within the 8 Statute 29 El. for the Words thereof to this » Purpoſe are, That 
1 the King ſhall take, ſeize, and enjey all the Goods, &c. which in an Act of 
Parliament will inclade the whole perſonal Eftate ; and though a Choſe in 
5 Action cannot properly be ſaid to alen or ſeized, yet oor it e 
: ; enough be ſaid to be enjoyed. 
* Seck. 16. III. That no Copyhold Tanz are within 29 El (and by 
big 2 a, the ſame Reaſon it ſeemeth that they are not within by f 1.) 1 1 reſpect 


of the Prejudice, WERE Ou accrue to the Lord b OY OY 
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. eee Sies by de Kin 
| Force of 29 E for the Non: ayment of the twenty Pounds = M Sk, 
| ought not to be af lied” to” Satisfaction thereof; but that the Lands 


: ht to remain in hel af by Way er Pledge, ul the w whole 
8 be paid ſome . but this Conſtruction of the Sta- 


. E ee 3 Jac. 1. 4. Par 5! That the | 
Poſe 's of the ſid Lends foul go towards the the: Sari rifadtin of I 


King 


9 18. It hath beck queſtioned, Wheiher ai Eftate a by a 'P Fa 5 


cee Truſt for 4 Neun de iabie to be ſeized by Force of the faid = 
Statute of 29 E betauſe ir expreſſy avoids ſuch 'Conveyances only as are 
made by the Recuſant himſelf to his own Uſe, &c. And perhaps if it thall 


plainly appear, That an Eſtate is ſettled n Nas in Truſt for a 2 Eee, 


2 2 riend of his, upon ſome other View, and not meerly with an 
tent to evade the Statute, it may be fed ſonable to exempt ſuch a"Convey- 
ance out of the Meaning of it; however it is clear from the expreſs: Words 


of 3 Jac. 1. 4. Par. 1 l. That W pon - bis* tung the” eine of + 


the. twenty "Pounds 4 Month, may" ſeize fu Harn, of all the Aeredttaments, 


&c. Which" ſball come 10 
Tu fen lem? Alſo it is 200 this the King ma 5 ſeize an Eſtate; which 
is granted to a Neue in Truſt· for another; and it is certain that the Sta“ 
tute has made no expreſs Proviſion for the Ceftui que ie Tra. 8 he 


As to the ſecond general Head ef this Chap +0 heh Mikes | 
h for the! F orfeitures above . 


a pt bil Pan ; 


Offenders of chis Nature ate to be} foceeder 

mentioried;” T hall confider; © 1h 2 00 29S 
1. Ho. thay? are to be 1 roc 80 E 

WY 1 wins Mike hn ha heh] orfeitui If Lands aid) Goods: 
As to the Proſecution for the laid Forfeitures f Money; I Thall IE 


1. How they are to be: proceeded againſt fdr the faid Forfeiture 0 . 


de Nee e of erer Sunday, Ge. and 


þ Offenders, dy to others tu bert Uſe; en 


2. In what Manner for the ſaid forfeiture of wwenty Pounds for the 


a Abſence of ev Month contained in a Conviction, and 


3. In What 'for the di kerbiure of twenty Pounds for be. 


f Abſence of every Month after a Conviction 


Secf. 19. And firſt, as to the Recovery of the nid Forkltote: of twelve *US 
Pence for the Abſence: of every Sunday, it was enacted by 1 El. 2. That the 
ſame, ftould be levied ty the Church-avardens of the Pariſh where ſuch Offence 


freald be dime, to the Uſe of the Fror of the jews Baroft of the Goode, Lands. 
and T enements of ſuch Offenders, by Warp r e this being defective in e be 


not ſhewing by whom, or in what Manner ſuch ſhould be convicted, 


or by whom the Warrant for levying the ſaid e Ts ſhould be 3 


it was farther enacted by 3 Fac. 1. 4. Par. 27. Tbar ir ſhall de l 
any. one Juſtict of the . the Limit, Diviſfon or Biberty, eee 505 
_ ſaid Party ſhall dwell, upon the Confeſſin, of the Party, or the Oath of ane 


Witneſs, to call the ſaid Party before him, and if be ſhall. not make a ſufficient - | 


Excuſe, and dur Proof there to the Sang face, the ſaid Juſtice q Peace, 
that it ſhall d lawful for the ſaid 0 922 Mt it a Warrant by 
the Church-warden of the ſaid * z where the ſaid Party ſhall dwell, to levy 
12 Pence fer every ſucb * Diftreſs and Sale of the Offender's God 


the Ove 72 
frreſe, it ſhall be lawful for the f ard Juſtice of Peace to cummit 


enk and that in Default , i Di. 
fuch Offens _ 


n whe ford affe fel ei N ; 1 
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1101. 


H. p. C. 156. 


12 a | A 1 o Offence, in at coming to 1 1 4 


25 Us of 'the, Par of: the, Pariſhy, aoheren. e deute ries « 
Siding of the © Time 7 the, Offence. N TID oe eggs „ $03}. 1 


5 55 5 Seck. 20. As to the ſecond Point, 2/2. In what Ane FN 


nt are to be proceeded againſt for the ſaid Forfeiture of twenty Pounds dor ede 
Jo Aer of every Month e in a Conviction, ſhall oonſider, 
In What Manner de Jang. may be recovered at the Suit of the 

185 „ and eln wy t e ey Windy and N ANY e 

2 In what Manner at the Suit of an Informer. 9 n e 
e 4 „„ -- 

N And gt, as to the Recovery perraf at wa Kings Suit, 1-thall bonſider, 
1 what Manner it in aon at an per dF gr ara 


N . 5 ens Ae eniei zal Mt with 15 Matt 
W eee in what Manner by Way of lab or ermstion , i * 
n 54 er F360, e v8 {14 Fab Fe 58 erde Nur 


. Rl. Se 21. And firſt, adde Revere ee the uit of the King 
ker. % by Way of 5 it was enacted by 23 El. 1. Par. g. That the Juſtices 


11 Co. 63. 


ar at the Aſixes, or General Gal. Delivery, and not elſcubere: een 

BY fac. 1. 4. Par. 7. the Juriſdiction of the Seffions is revi ved. 

| Sec. 22. Allo Sp Ho we enacted by 29 El. 6; Par. 5. and 3 Jae. 1.4. 
Precedent Par. 7. That upon an Indictment at the Aſizes, Gaal Delivery, or ald. = 
Tur 2035 ons of the Peace; Proclamation ſhall, be made that the Offender render 


not then appear f Record, upon ſuch Default recorded, the ſame ſhall be u Con- 
Diction . 3 4 Trial IG erdift on the Indictment had been recorded. 
1 ry Bee. | 


| VideSal.145. to. remove it into Ihe Exchequer, and — 1 it 1 Alſo upon the * | 


pl. 5. Ground it has been holden, That a Forfeiture due to the King, by Force 


Vi Co. 55-4: of ſuch a Conviction, ſhall not be taken to be within the Exception of a 


Sec. 42. general Pardon, which erachte all erer Ge. converted to a Debt: by 
Judgment. 


Palm. 40, 41. Sec. 24. II, That if the 3 65 not purſue the Stena 25 as 


3 Lev. 333. 


Bridg, 123. it ee that the Body ſhall be rendered at next Seſſſons, Gr. whereas by: 
Gut. 1117. 


next Seſſions, the Conviction is inſufficient. 
Cawley 16. Selk, 25. III. That an actual perſonal Appearance of the Defendant. 


Poph. 29. at the next Seſſions, Ce. will no Way Seal _ unleſs. the lamobe entered | 


Keilw. 180. a. of Record. 


| Sec, 26. It hath hon holden, That: a Man Gander dect by. Were 
Hob. 205. of this Statute upon a Default on a Proclamation, &c. in the na Bench, 
becauſe this Court is not mentioned in the Statute: But perha — 
nion may juſtly he gue ueſtioned, becauſe. the Court of King's Le 
the ſupreme Court of Aſſize, and Gaol- Delivery, &c. in the County 3 it 
Cro. Ca. 485. its, it ſeems that a Statute, by giving any, Power. to the Oourts of Aſſiae or 
2 Lev. 179. Gaol- Delivery, does impliedly give the ſame to the Court of Nog! s Bench, 
45 128, uuleſs it have ſome reſtrictive Words to the ä 8 Bs 


2 | 


tatute it ought to order a Render to the Sheriff, and that before he” 


— 


Zo 
Cawly 68, % yer, Affe, Gaok-Delivery, and Quarter Seffiens. of the Peace, mght enquire 
657, 25 83. 770 determine theſe Offences, within one Year and a: Day: But by 29 El. 6. 
3 1 2. I was ordained; That all ſuch Chvictions. ſhauld be in the King's Bench, 


the Sheriff before the next Aſixes, Gaol-Delivery or Seſftons ; and that af be ſhall | 


Sell. 27. If the Defendant: do appear, there is no Doubt but that the 

2 Proceedings ought to be according to the common Courſe of Law 3 
other . in all Reſpects, except thoſe which are within the 
ſtraint of 3 Jac. 1. 4. Par. 16, . by which it is enacted, That no fuch 
' Indiftment; nor any Proclamation, | or . other, Proceeding thereupon, 5 
ſhall at am Time hereafter. be avoided, diſcharged: or reuenſed, by reaſon of - 
any Default. in Form. or Lack of Form,..or -otber . Defef. whatſoever, (ather 
than by rect Traverſe to the Point of not coming to. Church, &c.) . but the ow. 05 166. 
fame Indiftment ſhall flund in Force and be pruceeded upon; . fuch Default 
of Form, ar other [ug og whatſoever: OI Germ 

dicted fhall conform; &c. 


Sets. 28. However it hath 3 G 52 7 
I. That che xd is only teſtrained from 8 1 of Delos "1 Go. 159. b: 
in the Record itſel 


convict,” &c. Ce. Jac: 
Ses. 29. TI; That he may; even 8 2 Judgm ent after Verdid for 48%. 


Orniſfion of a Capiatur, &c. And that-he may reverſe an Outlawry for any 5 


common Defect, upon putting in Bail, and traverſing the Indickmene as pl 309. | 


they Out of not Fatping! to Chuedd, which i is eh 5 agreeable to the — 5 | Kb 591 | 


the King's nc, esse, ph br, 0 ak „„ Re- . yh 
5 r gf 25 Men 00 
other Debe 7 4 any fu ic Porn in ony * Oo Le may be ret — 7 | 


| Seek. 2, N 2 ad . Te oh End d e . 61. 1. 
enable the Queen to! proceed againſt the Husband for Rd pens Fj of his 6. . 


Wife, which ſhe could not do by r of any rs former Statutes x 1908 134 


by which! e other. Wax of pr 
conſequently could not char 
becauſe ſhe could not ay big 


ee 7 
ee for enn —.— 1 i 1 60 


l 24 


of this Statute; However, it is ſaid, That on a Conviction o 7 the Wife Cro. Jac. 482 ; 


upon an Indictment, the Lands and Leaſes, which the Huſband has in her A: 
Right, may be ſeized by the Exchequer-Proceſs. 15 575 Tre | 
Sec. za. As to the ſecond Particular, wz, In what Manner e 
may proceed for the Forfeitures aforeſaid, it is enacted by a3 El. 1. Par. 11. ot = 
That all Forfeitures of any Sum: o Money limited by that :.4&, be di- | 

vided into three; Pe 
her dun Uſe, one other_ Third to the Queen, for the Relief of the Poor in 3 il 


| Pariſh where the Offence ſhall be committed, to be delivered by the Warrant of fol Rlis, th | 15 


the principal Officers in the Receipt of the. Exc „ neithout further. Warrant . 
E Mafely; and the other Third to ſuch Perſon as rs or the ſame, ET, 
e Court of Record, by Attion of Debe, Bill, Plaint,..or Information, inn 
e &e, ſhall be allowed: And that ev Perſon which ſhall 

| Fefit an Sums of Virtue of that Ad, and ſhall not be able, 25 77 4 


Fail APR e within HE F * mere . grven, Pl $419 1 1 
8 1 4 % on- e 
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75 ; 9. 30. | of e 1 ok... coming 70 gy 7 . 1 2 


1 in- 1 434 


and that he gy. ee al IIs as WS | 


cof. one Third. .be 40 f Queen, o Hin) 
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. e to Priſon, there to remain until he have paid the fans 8 Sun os . : 
"Ot nar to go to Church, anũ there da as is ar aid. Ties wore _ 
. 33; It has been objected, chat this r 
| faid Forfeiture of twenty Pounds a Month. for not coming to Church, 8 
cauſe the ſame is by the former Part of this Statute given erpreſty to the 
| Queen, whereas the Forfeitures for ſaying or Hearing Maſs, art kee ceping. | 
11 Co. 58. a. an unlicenſed School-maſter, are inflicted hy the ſame Statute indefinitely, 8 
EB, 6 Par. and not expreſly given to any one; from Which it is argued; That this 
er 69 Jatter Clauſe of Diſtribution ought only" to be applied 50 dhe aid indefinite. 
N | Clauſes, and not to take from the Queen any Fart of that; Which was 
þ expreſly given her before; yet it has been anſwered and refolved, That it 
| ſhall equally extend to all; for the Limitation of the Forfeiture to the Queen 
N e *. is mere Surplus, and no more than the Law would have Implied, S& e. 
Prkengſtio eorum, qua tacite inſunt, nibil operutur... 7 005 n 
ob. 13% Seft. 34. Alſo it has been reſolved, - That an Informer may wwe not 
5.2. Ch. 26. Only for the third Part which belongs to him, but for the whole or po 


Sec. 76. in the Behalf of himſelf and the King, and. that the Judgment ſhall be 


that they ſhall recover, * 
' Se. 35. Alſo it has been adjudged,” chat neither the above men. 


tioned Clauſe of 29 El. 6. which orders, That all Convictions u 
Supra Set. 23 El. ſhall be certified into the Exchequer, and alſo that the Offener 5 
1 7 ſhall pay to the Queen twenty Pounds for every Month contained in 95 


3 Supra Set, Indictment, Cc. nor the ſaid Clauſe in the 35 £1, 1. by which it 


33. cenacted, That all the faid Pains, &c. ſhall be recovered to the 
| le do take away the Suit of the Informer, againſt pore er ker 
inſt by the King, or the third Part of the Penalty 
hes Hay El. For the plain Purport of both theſe a0 0 6 e 
ment of Necuſants, and therefore, inaſmuch as they are 2 


92, 93. x the Puniſh 
: and confiſtent with 23 El. they ſhall Not be conftrued to aK any | 


Part af ii. 
Sec. 26. Michewwer it 16.mdnifeR, chat 29 BI. 6. ne only wth 
1 s. Suit by Indictment, for the Word Inditment is rr anger almoſt | 
in every Clauſe. 
1 Seck. 37. AK ie dm Swe len aste, Than cho frat 1 
Hob. 205. of the faid Statute of 29 El. which enacts, That Convictions ya. us 
£00. e. Offence ſhall be only at Aſſizes, Gaol-Delivery, or the King's Bench, re- 
a ſtrains Wy" moe ger en Indictments, and conſequently does 
85 Way impeach the Juriſdi of the Common W or Exchee | 
Informations, Ge. SLSR 
11 Co. 59. b. Se." 38. It ſeems the better Dpidion' (upon comparing al the Books 
65 ® Cn. together, which differ much from one another both in ſtating the Caſes, 
26. Sect. 63. and giving the Reaſons of the Judgments relating to this Matter,) that-a 
Luw 208. - Conviction, at the King's Suit, whether fic ſtrictly regular or erroneous, may be 
Tos ts eggs to a Suit by an Informer, becauſe, while it ſtands in Force, it makes 
482. the Party liable to the Forfeiture of twenty Pounds a Month, and no one 
Ney 2 7- _oughtto be puniſhed twice-for the ſame Offence : But it hath been reſolved, 
Fam 39, 40, that an erroneous, and ſtrongly holden that a regular, Conviction by Pro- 
clamation ' cannot be pleaded to a new Suit by the King, becauſe ſuch a 
2Rol.Re 108 Conviction is of no greater Effect than a Conviction by Ferdie, and con- 
rz. ſegquently the King may wave it and begin ane w. 
Cro. Jac. 481, Sect. 39. But it ſeems very doubtful, whether the Conviction of a \Feme 
586 120, Covert upon an Indictment can be pleaded to .an, Information a — 
121,122. and her Husband, becauſe the Husbang f is not liable to Pay the 


zRol.Re.108. recovered upon an Indictment. 
Vide ſupra, 
eap. i. Sect. 13. 


2 6 N A 


= 


* 


Chap. 10. 05 Ghee 1 n. — to. e „ 
_” 40. k ſeems that the ordinary Method of tecovefing the aid For. N „55 
ſeiture of twenty Pounds for every Month contained in a ConviRtion, either e 
at the Suit of the King, ot of an Informer, may ſufficiently appear From. _ 5 
hs has been already ſaid; but there is an CC + - 
vided by: the ſame Statute of a9 EL 6. to ee the Pirkaaey - 9 
the Payment of the Forfeiture of the twenty. Pounds for every Month „ 
contained in an Inditment, whereon he ſhall be convicted, victed, by making his - 
ne Non-payment 
— into the uer, upon ſuch of the Terms of Eger or Michael: -._ 
mat, as ſhall be next er his Conviction; but this extends not to a Con 
weten by Way of Afton of Toronto, eee 4 
the two next Sections. 12 
Seck. 42. As to the third Point, vis. In what Manner the Forfeiture er 
* . e fr ic ny de recon by — TX 


. 


3 5 


Mic 5 then remain 3 
ee 3 Month "after a Cc, and e 
that for « Nn e . al the Goods, and two Parts . 
of the Hereditaquents, . : | 
Sec. 42; Butat — e n extend+not-to any . 


tion upon an Information, or Action, Sc. but only to a Conviction upon an | 
2 for there is no other Suit referred to beſides that of Indictment; 
alſo it is faid, that the faid Clauſes extend to no Conrictions by Verdict 
otherwiſe,” unleſs Judgment be given thereon; becauſe, till then nothing Vide fuprs, 
forfeited, And from the ſame Ground it ſeems to follow, That they **: 
would not have extended to a Cpnviction by Default upon Proclamation, 
b ther had bern-p ocher Words in the Suru 0 this Parp ſe, chan thoſe _ 15150 
| | That ſuch a Default recorded l 1 
the ſaid Offence, whereof the Party : 


"fame. Inditment a Trial by Fete 
#1 recorded, which Words of themſelves can by no Means 


n any other Conviction; and therefore 
? by ſuch a Conviction muſt: depend $ee El.6. 
1 upon the other Clauſes of the ſaid Statutes, and the conflant Tenor of our Fr ©. 

Law Books, which ſeem to ſuppoſe that a Perſon ſo convicted ſhall be 5.4.5, OS. 
liable to the ſaid Fern as much as one, againſt whom a Judgment js Curley 5 
expreſiy given. 104. 2 

ect. 43. As to the ſecond general Branch of this Head, vie. In What 8 
Manger Offenders of this Nature are to be proſecuted for the Forfeiture ' of 

Lands or Goods, it from the 13th, -14th, 15th, 17th, 18th, goth 
and 41ſt Sections of this Chapter, ooo > thc his Election either to 
„ TI IE . | 
Offender, u making Default in Pa of Paunds, both LE 0 
for every Month romained in an Inditment, a he AA. J | 
and alſo for Tae Month ſubſequent, or elſe to refuſe the faid Penalty of | I 
twenty FOR onth, C - 


= 


* 


IF "$4 1 f ; "Fo ' * "2 
ere „ . 17 $4 f , 4 
" , - 3 9 1 = Ak - © 2 . "I I 
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| F e Scl. 
- . L : 8 
| i a Wo. q 
8 . 4 : 


20 of Offences in not comingerd Ohdedh. -; Boon 
Fed. 44. It alſo a peareth from what bath been laid inn Hh fottysſe- s 
ut Section of this Chapter, that the King hath this Advanatge of fi n 
te Lands and Goods of the Offender upon no other Conviction, : 
as followeth an Indictment, nor even upon ſuch a- Conviction Gen withoar' © 
judgment, unleſs it be cauſed by a Default upon a Proclamation: theres _ 
fore ee no more 1 155 Head, — "theſe 'twO.. SR Cn» | 
5 ; : vations : © et bath ne 3 od anSol ron tant 7 jen; Hoch tet) . 
| ä Set. 45. 1 That ths: King cannot ſeize ce Landei, Git lt kppeaty! * 
e the Return of an Inquiſition to that Purpoſe to be awarded of what Lands, 
| Fc. the Offender was ſeized, becauſe qt 8 Titleto Landk: ought.cal- 
© mays e per f Reg ll | 0 10h or e pd meer 
Beo. Core. 2, © . 40. II. That the King, e ng to che bene may ſeize 
14, 25, 45- the Goods, but not grant them over, without ſuch an Inquiſition, n 
Tacke, Sets. 4. As tothe third general Head of this Chapter, wiz:! What Dif- 
2 Kol. Ab, ” abilities, and other Inconveniences,' Offenders of this Kind are liable unto 
184. pl. 3. it is enacted by 3 Jac. 1. 5. Par: 8. That no Recuſant conmuitt ſball practice. 
either. the Common or Civil Law, or: Phyfick, ur uſe the. Nude of an Apo. 
 thecary, or be judge or . Miniſter ꝙ .any:Court;; or. bear: any 'Office-in« Camp; 
Troop, or Company of Soldiers, or in any Ship, or Fortreſs, but ſhall: heatterly 
difa abled for the ſame,” and forfeit for every fuch Offence one hundred Pounds." \- 
Sect. 48. Alſo it is farther enacted by the ſaid Statute. of g Fat. 1 5. 
Par. 22. That ſuch Recuſatits;- as ſhall be. convicted-at\the\;Trme-of "the 
Death of any Teſtator, or. at the Time of the Granting of any Adminiſtration, 
| ſhall be diſabled to be Executors ar Adminiftrators i and but no Arb Here | 
8 ems ſhall be Guurdi ans tn amy Child, r. 199: eee eee * 
Sec. 49. | And it is enacted by 23. El 1. That every Parſon forkeari | 
the Church twelve Months, ſhall un Certificate i thereof \intoi'the Payer irfering 
by the Ordinary, à Juſtice of Aſſize and Gaol-Delivery,''or:a Fuſtice of 'Peate 
of the ee Offender. ſhall-dwweht e bs bound with two fufe 
' ficient Sureties in the Sum of tao hundred Pounds attheileaſt to the Good Be. 
1 Lavicur, and ſo continue Bound until fich. Offender | \ronform:bimſel If; bee: ; 
 Sef. 50. As to the fourth general Head of this Chapter, bi By what 
n e dene Offenders of this — hang & be 18 N - aid Forde. 


* 


. Abe 
where. &e Jha 


82. But this —— heing 3 bot 400 ire e ſufficient Es- 
couragement to ſuch Perſons to — to the Church, becauſe, by the 
moſt favourable * that could be made, it Rill * them 


to 


2} 8 1 


to pay ſuch Debts as were due to the King by Force of a Judgment, it l Rp dN 
3 — by 1 Fac.” 1. 4. Par. 2. That a Recuſant, confur ming him ar- 
cording to the Meaning of the above mentioned Statutes, &c. ſhall, during ſuch 
Conformity, be — 7 Penalties, which be might otherwiſe fiſtain by 
| reaſon of bis Recuſancy. , 1 | | | 5 : 

Ger z. And « Bath been reſolved, that ſuch Conformity may, by Force Raym. 305 5 
of this Statute, be pleaded, as well to the Suit of an Informer as to that of 1% _ 65 
the King; and that after: Judgment it will be a good Ground for an Ausita: — 1 
2uerela againſt an- Informer; and alſo may be pleaded againſt the King N | 
be V/ 7» 3 

Sect. 54. However, there ſeems to be no Remedy for ſuch a Perſon to 847d. 13e. 
get a Reſtitution of ſuch of the Profits of his Lands, as have been aQtually. , 
xk hen. by ROC ec NO OI. 
Sec. 55. It ſeemed very doubtful, before 1 Jac. 1. 4. how far the Lands eh - 
of an Heir were chargeable with the Forfeitures incurred by his Anceſtor in Cauiey 8 
reſpect of his erg A, but this ſeems to be for the moſt part cleared by 110. : 
the 3d, 4th and th 


| aragraphs of that Statute, by which it is enacted, 

That the Heir, if he be nd \Recuſant, or were ſuch, and conform, . ſhall be 

Freed from all Penalties happening upon him by reaſon of. his Anceſtor" s Recu- 

| fancy, unleſs the two Parts of the Lands were ſerzed by the King in the An- 

ceftor's Life, in which Caſe they ſball continue in the King's Hands till the 

bole Debt ſpall be levied. But it is farther enacted, thai the King ſhall 

not extend the other third Part. of the Lands far the ſaid Penalty. | 

See. 56. It ſeems by the manifeſt Purport of this Statute, that the 

Heir of a Recuſant, being alſo a Recuſant himſelf, has no 3 but 

by conforming, to free his Fee - Simple Lands from any, of the Forfeitures 

incurred by 4 Conviction of his Anceſtor, whether the Lands were ſeized 

in the Anceſtor's Life or not: However, it is Tail, that che Land in Fe- Moore gi 

Tail, which he claims from ſuch Anceſtor, is no Way chargeable ates. eee 

the Death of the Anceſtor, with any Forfeitures upon a Conviction a ; 

by Proclamation” (which has no greater Effect than a Verdict recorded) 110, 10. 

but only with ſuch, as are due upon a Judgment; which, as it is agreed, 5% 

charge an Heir in Tail by Force of 33 H. 8. 39. Par. 29. which makes an 

Heir chargeable with the Debts of his Anceſtor by Judgment, Recognizance, 

Obligation, or other Specialty; but perhaps the Authority of thoſe Opinions 

may juſtly be queſtioned : For tho a Conviction by Proclamation amount 

not to a Judgment, yet ſurely it cannot be inferior to an Obligation: And 
therefore dork the Books cited in the Margin are miſreperted in this Par- yide Sep 
ticular, and the more proper Diſtinction may be this: That an Heir in Tait Se. 33. 
is chargeable only with the Forfeitures for thoſe Months, which are con- 
tained in the Indictment itſelf, on which a Judgment is afterwards given, 
or a Conviction by Proclamation fecorded, and not for the Months ſubſe- 
quent to ſuch Conviction, or. Proclamation, maſmuch as the firſt ſeem to 
be Debts appearing of Record, the latter not; and the ſame Diſtinction 
ſeems applicable to ſuch Lands in Tail of an Heir who conforms, as were 
ſeized in the Anceſtor's Life; but it is clear, that ſuch only of bis Lands 
as were ſo ſeized are in any Cafe liable, Whether he claim them in Fee> 
Simple or EI! 908 $67 68. np} rn 
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= 2. How far they make others liable to be e 


1 E 1. The above mentioned Offence of not co ming to Church, ft. ar 5 
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= | may be puniſhed for the 2 of others ; as to which i it is enacted 


= Jene. 5 33, 3 Kt bever ſhall retain or keep in bis Ser- 
3 0 7 mie, Fee, or L hall willingly maintain," retain,” rell ors 


# 4 5 harbour; in his Hou 3 of Servant, Sojourner, or Stranger,” 


= e Mother wanting, without Fraud or Coin, other Habitation, or | 
3 enn, and alſo except a Ward, or Perſon committed to the Gul | 
=. another by Aut an ve who ſhall not ame Church or "Chapel, or | 
3 | . , Place of Common „ 10 hear Divine Service, but ſhall forbear*the * 
5 er the Space gf one N — &c. ſhall for every Month,” That Be 
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= | Py, The Offence of — making « Declaration inſt Popery. 5 
of promoting or encouraging the Popiſh Religion, 


arly concerns thoſe of the Popiſh Religion, Who in. 
. 5 commer called l ſh Recuſants, I ſhall conſider; | 
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> 1 : ws 4 by 
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bates. 
#7, 4 
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5 . 40 Ge fiſt of theſe Point, vi. How far; ſuch. Recuſants ate pu- 
| niſhable in their own, Perſons, it is to be obſerved, t not 
he IE only liable to all the Forfeitures and Difabiliti and other Inconveni- 
% '- a pea in Chap p. 10. but alſo to many particular Diſabilities, Re 
rt 5 PTT Io WO FEE 
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| Convidtion was, that the Court may know. where to ſend for a 
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of the Law, as to all dilatory Pleas grounded upon Rec ht 20 


.conformed; ereupon 
1 then the Plaintiff relapſe. and be convict again, t 
| He th ane in D 


25 that this is 3 
tutti, Ge. ' 

e 6, PO lr A 005 
fans! convit may he ne bo ge 


* 


* A 22 | yr K * * 0 — * 
RY br” ts ** 5 «+ STE w” *- 7 43 2 M 8 S -þ — | y | 2 N 
A E * T; * 7 * LY 9 2 A 7 a - 5 8 * 
48 2 N We. 5 o es 
—— « 9 1 2 1 * ; K LS. 1 
| 285 0 yy I N — 9 
a k 3 — RY . 1 Fs, | 
: * 8 5 NY 8 2 
- | 1 * a * N * 
0 1 1 
if — ” — 
. * © 
* . 1 * 
- bs 2 
. - ” 8 % 4 £ * | 
- 9 . by y 
: , 1 1 +BY 
= . 5 = - . h 
8 * 4 a \ v2 [ 
% ; l | - 
Fu — "> PER > A k 
— - * : « : + * = 
— Ne * 8 . c a 
— 
. k > K A 
a Woe EN r 4 
; : 4 8 1 
FL) 2 . bs % 1 1 5 
* * = 4 
* 7 » 9 . . = 
* 1 - d 


- 1 8 7 
1 . * 3 
i 4 * 
* 
o f * 0 a4 
: by 5 
* © 
* 0 
N 'O 7 
* 


Wd 
= 
— 
4 \ 
1 
* 
- 
* 
L 
* * 
* 
ez 
ef 
* 
PF, 
1 


. That e | enting do a 5 OY CL Mt . phe) 8 : \Y 
That uf g any pub Is 5 on 11 . 3? 3 

pc That of claiming any Part of a 1 N 5 1 I 
. That of . by. ain e . — 


= A 
. 3 R 4 
4 3 1 5 ; 7 3 
AW. 4 þ 7 5 * ** 5 . . 
IJ r | "= 
8 mo p ND N : : 
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Thbicdly, They are liable to the following Fart N +. 
_ ds That of to Parts of a. Jointure or Dower..... Eg oh | " 
| 25 That of c Pounds * not receiving the 1 BY . F 


Hundred Pounds for Pts SY 3 ZW 
hundred Pounds for an Omiſſion of, ds 3 * m. 4 — 
Pounds for an unlayaful Rara. P 


4. That of one 


They ere ſubject ta the following Inconveniences,.. ; ; 2 . 
1. That' thei Houſes. may Mr ag rao: 3 
Ne 8 5 1 
1 be Worn and waned, te. rag eng Ih 1 
Aion, i it is enaRted = mn 1. 5. Par. „ every Feige 98 77 
ant convj ſball and to all Intents and. oy ly ages at 23 .. 
Fully excummunicated, and as if ſuch Peron had denounced and eng. 
rata Tr en Lau, this Realm until. he cr. ſbe ſhall conform, > : TIE 


2272 Perſon fo. Ge, "may; plead 
er ſpe -excommuntat 


That the Plea of ſuck a Convidion,' Ni in Ney #9: 1 
ht to be pleaded before Imparlance, and alſo to.conculde. with, 55 75 1 
Plant ſhall be 1 K "A =_- Is 

Se," 3. II. That ſueh Plea ought e t uſtices IF A 

3 ee „ 


1. te Plan 
the Defendant be ordered 0 lead in chief, 


* 5 5 

ifability a ſecond Time. 5 
8 IV, That it muſt aj eee eee EN. 7 wi 
8 that the is convicted 0 Papi e, . 


lauſe z 3 ler. "oy Rb 
PORTS fs 2 ; d 


Sef?, 4. III. That kae thch s Plea ie be. certified 
and th 


Pop 


piſh R. 


Recus frems ad- | 9 
ate ee . „ 
tity" ate den ie be admitted n 93 1 8 Tri Val. * — 


I ule} Vol. 3.f. * : 2 ; 45 3 9 
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Cauſe ; but this 3 a. Conſtrudiion FACE Wos ee 
"Cawley 216. this, like all other Penal Statutes, "ought to be conſtrued” ſtrictiy, and the 
Wards thereof are no more than, That ſuch Perſons ſhall ſtand diſabled, - 
Sc. as-Perſons lawfully excommunicate, Ge. -aMithe Purport thereof may 
be fully ſatisfied by the Dilgbility to bring: oy. er . it Teen, to de _ 
rigorous to carry them farther.” teh TING $1 | 
Sect. 7. As to the ſecond of the Laid <p wa, "That of preſenting 
to a Church, the ſame being at this Day extended by 1a An 1 
' Perſons making Profeſſion of the Popiſh Religion, I ſhall refer the Reader, 
for the Matters relating to this Head, to Chap. 15, wherein is ſhewn how 
penal it is, barely to profeſs the ſaid Religion ; and I ſhall only take Notice 
in this Place, that by 1 Gul. & Mar. 26. Par. 4. F the Truſter, ve e 
or Grantee of any of any Avoidance, wheregf the Truſt. ſball be for any Popiſh 
Recuſant convitt, 7” jhall preſent without giving Notice in Writing of. _ Avid 
ance, to the Univ: -rfity, &c. within three Months « poet the e Eee Be for- 
Feits five hundred Fund. 4 
Sec. 8. As to the third of the ſaid Diſabilities; VIS. That afbeucis 1 any 
public Office or Charge, it is enacted by 3 Fac. 1. 5. Par. 9. That no 
| Recu -ng convift ſhall exerciſe any bel Office or Charge in the 7 
wealth; but ON be er 1 di Jews, to wear the eee by e or 'bis 
Depu | . 
= 9. It is obſervable, that this Clonſe i is more ſtrongly penned. how: 
that, which immediately precedes it, relating toall r in W as Wo 
the following Particulars : 
1. That this extends to all pobhs Offices wich Charges' in nal; * 1 
the former extends only to thoſe which are particularly enumerated; | 
2. That this expreſly diſables a Popiſh Recuſant to exerciſe ſuch. an 
Office by himſelf or his Deputy, but the the other 295 nothing at all of the 
| Exerciſe of an Office by a Deputy. 
Sec. 10. As to the Fourth Nor the aid Diſabilities, wiz. That of des: 
ing any Part of a Huſband's 'perſonal Eſtate, -it -is enacted by 3 Fac. 1. 5 
Par. o. That every Woman, being a Popiſh Recuſant convict (bor Huſband not 
 ftanding convicted of Popiſh' Recuſancy) Vaubicb ſhall not conform ber ſelf and 
remain conform'd, but ſhall forbear- to repair to ſome Church or uſual*Place of 
- Common Prayer, and there: bear Divine Service and Sermon, i any then be, 
and recarve the 1 of the Lord's Supper, according to the Laus 7 
this Realm, by the Spa #4 one whole Year next before the Death of her 
Huſband, ſha 152 not Ts diſabled to be Executrix or Adminiſtratix e 1 
aid Huſband, but alſo to have or demand any Part of her ſaid Huſband's Goods 
or Chattels, by any Law, Cuſtom or Uſage She; and by 3 Jace 1. 5. Par. 
13. Every Woman is put under the like Diſability, being 4 Popiſh Nen. 
who ſhall be married otherwiſe than according to t Church of England. | 
Sec. 11. As to the fifth of the ſaid Diſabilities, v/2z. That of claiming 
an Eſtate by the Courteſy, or by Way of Dower, Ge. it is enacted by « 14 
I. 5, Par. 13, That every Man who, - being a Pepiſh Recuſant convitt, ſeal | 
be married otherwiſe than in ſome 77 Church or Chapel, and otherwiſe than 
according to the Orders of the Church of England, Bf a 2 Mini Her lawfully au- 
tborixed, ſhall be diſabled to have 2 Eftate, as by the Courteſy ; and 
that every Woman, being a Popiſd Recu ant convict, who Fr be married in 


other Form than as fail, hal diſabled to claim ber Dower. or ir- 


ture, or Widow's Eftate, &c. 
Seck. 12. As to the firſt of the above metitio e | Reſtraints, vis, That - 


from going above five Miles from Home, Sc. it is enacted by 35 El. 2. 
1 3 fac. 1. 5. Par. 6, 7. That * * 


- 2 
under 2 


ſly 
"4 —— 0 which i Was a 5 | 
Te which: it was! , and that the Prey was Fro 1 the Jen a 
In Sr. 


Secr. It is id That if e Gan . be bath 4 Juſtice 1 
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Petds asd a Lieutenant, be cannot both join in aiLicenke ah Jultice of ltere s. 


Peace, and ee wann Gs 


pacity. 

Seck. 16. It ſeems. that the Miles ſhall be computed. —_ 
Engliſh Manner, allowing. 5280 Foot, or 1760 Yards: to ech Mile, and cr 1130s 
that the ſame hall be reckoned not\by-friit: Lines, a8 3 ee ow 17" 
| way" fly, but according to the neareſt and maſt uſuab Wart 
Sies. 16. A _ the ſecond of the above i - | 
which relates to coming: to Court, it is enacted by 3 Jac 1. f. Pap. 
That no Popiſh Recuſant curuief ſhall came into the Cui ar Ha bool | 
King ar bis Heir rent: ſhall be, wileſs be be commanded: ſo te do by the Wong, 3 
ah Ruin f one 2 e And it e . ws Gare. . 


St. 2. Pat. 5, 6. That e Tong comic, 
into, or remain. in the\ Profnce ofthe CS Sn _—_ 
Ne 


Court or Hauſe where" they or'any of them rigide, ſhall be. 
* . 
o be an Executor, &c. unc a 2 Y | 
| forfeit' far cui wifi Gffenct;five Hundred N ani in Pers 


mo FI ae 15 next ng patios: . eee. 
Allegiance emacy, | o ag at Ge L 
tration and the Invocation of Saints, "bcc. in abe Car of Chand Dona Wake 

Sec. 17. As to the Third of the abovementioned: x nl 


That n of Arms, 1 Aſs 1 . | : . 
— — aud Hum, of age: 


Recuſant camviũt baue i 2272 | be 

any. ar on Patten in is Her nt by 

Warrant of fur . Heace at their: General or: \Dyarter-Sefpons, (except 

555 neceſſe as ſhall be. allowed tim by the — 2 Jar the 

222 
2 , e n * 4 

3 a — + 1 


rde /e J cd ues ulant os res” rang oy 61 

4 e0 C * 

| rh 40 Armour be wn Fark let or binder fu = This e a 
| uftices, ar to am authorized by their tovale the 
| X09 that the * 25 — 24 5 


G. Bl. 213. ; 


Cunmen Prayer, and there to hear Divine Service and Sermon, 1 


Aſſo be i ped for three Months without Bail, PO Yu 
b ae ini County. And it is farther: — That after — the 
| 4 _— oy . &<: yet ſuch Recuſant ſhall be charged vith the main- 
taining of the ſame, and with the providing ING Kc. in wt a Sort as 
_ others" 0 Fry Majeſty s Subjetts. Alſo it is 1. Mill. & 
Mar. 1 5. That no reputed Papiſt refuſing to make the r ſaid "tr or againſt 
: -Popery, "mentioned in 30 Car. ava A frm; as it is fet forth more ut mtr 
Chap. 14 SSA, ee wh . * 

28 18. As to che fourth of the . ae dee Refi, vi. „ That 
r relates to the coming within ten Miles of London, it is enacted by | 
3 Fac. 1. F. Par. 4, 5. That no Popiſh' Recuſant, '&c. ſhall remain within 
the Compaſs of ten Miles of London under Pain "of one hundred: Pounds, ex- 
cept ſucb "Perſons as, at the Time of the ſaid Act, did uſe fome Trade, My- 
 flery, or 'manual Occupation in London, &. and ſuch as ſhall have their only 
| Dwelling in London, &c. Alſo reputed Papiſts, refuſing to make the De- 
claration mentioned in the p ent Sections, are to be re from Lon- 
* &c. 1 x & Mar. be which i ſet forth x more at * 


1 Sec. 3 11 474 
| wt 10g Au the fiſt of the above mene Fuste VIS. That 
2 Parts of a Jointure or Dower, it is enacted by 3 Jac. 1. 5. Par. 10. 
That every married Woman, being a Popiſh Recaſant convict, (ber Hausband 
not flanding convicted of Popiſh Recuſancy) who ' ſhall not conform ber, ful Pla 
remain conformed, but ſhall forbear to repair to ſome Church as - 4 


and receive the Sacrament of the Lord's Supper; according to 15 EA . 
Realm, within one Near next before the Death of ber ſaid Husband, ſhall, er- 
feit to the King the Profits of two ras. peat Jon: and Dower of / _ 
. * Hereditaments of. ber ſaid” Husband, &c. A vs 

Sec. 26. As to the ſecond of the above ation Fate . 

That of twenty Pounds, Gc. for not receiving 55 Sacrament yearly aſter 
Conformity, it is enacted by 3 Jac. 1. 4. Par. a, 3. That if any e Re 

' cuſant convict, who hath — himſelf to the Church, &c. ſhall not re- 

ceive the Sacrament in his own Pariſh Church, &e.: within one Year after his 

Conformity, be ſhall forfeit meet. Pounds, and or the Os Tear 2 Pounds, 

es” e Near after fixty'P. bands \&c. . . *%y, copy A 

See. 21. As to the t id of the above e z. 

That of one hundred Pounds for an'unlawful Marriage, it is 8 55 by 
3 1. 5. Par. 13. That every Popifh 8 convict, who ſhall be mar- 

ried to a Woman who is no Inheritrix, . according #0 the Church 

1 England, Hall forfeit ane bumdred Pounds. 2 

Sets. 22. As to the fourth of the aboye menticned Fonſeitires wit 

That of one hundred Pounds for the Omiſſion of a lawful Baptiſm, it i5 
enacted by 3 Fac. 1. F. Par. 14. That every Popiſh Recuſant, who ſhall not 
' cauſe bis or her Child to be 'zed, within one Month after its Bini, £4 4 
lawful Miniſter, &c. ſhall forfeit' one hundred Pound, &. 

Sec. 23. As to the i of th6.abore mentioned Borktitares, ins That 

of twenty Pounds for an unlawful Burial, it is enaQted by 3 Jac. I. 5. 
Par. 15. That if any Popiſh Recuſant, not being excommunicate, al be buried 
in any other Place ee in the Church no bod a or net according to the 

; * Feckfiftical Laws of this Realm, the Executors, &c. of ſuch Recuſant, know- 
by the ri or the Tony fat canoes lum 0 be 0 burie hall Safer: tuen) 


| * &e#."24." As to-the Invornvieaience--t6 which -all-foch, Offend ar 
wee vix. TN of Wd * en Lace + 0 Mc 


6 


Chap. 13. a POR in * in lab. 1 PR 
At is enacted ac. I. 5. Par. 26, That. any two Juſtices of Peace, and 
2 55 225 In chief Officers of Cities and 9 tin Proc, in their 
Hive Furiſdittions, may ſearch the Houſe and. 2 s of every. F 4 0 
 Recuſan convie# for Popiſb Books and Releques ;. and that 1 Altar, Pix, 
5 Beads, Pictures, or ſuclli like Popuſh Relique,, ar any. 92 , be 
in the Cuſtody of fuch Perſon, as, in the, Opinion of. 2 ſat Fe ices, des ſhall 5 25 
le unmeet for bim or her fo baue or uſe, if ſhall be defaced and burnt, + Wes 166, 
be meet to be burnt; and if it be 4 Crucifis, ar ehr Relique of am Pri | 
tte ſame foall b be defaced at the General e in the. County where 
it ſhall be found, and ther reſtored to the Quomer. 88 5 
232 As to the Inconvenience to which ich Offenders being F EY 
Covert are liable, viz: that of being commited, it is enacted by 7 Fac. 1. 
6. Par. 28. That if any married Woman, being a Papiſh Recuſant conviee; 
ſhall not, within three Months after her Conviction, 4 ber ſe if, and repair 


| one of the Privy Council, or by the Biſhop, if ſhe be a Baroneſs ; or 1 {PA 
that Degree by two Juicer Peace, whereof one to be of the Quorum, there- 
to remain till ſhe perform,” &c. unleſs the Hushand will pay to the Mig ten 
Pounds a Month for her Offence, or elſe the third Part of all his Lind, Sc: 

. at the Choice of the*Husband, &c. 

Sect. 26. And now I am to conſider in the ſecond Place, how fa ſueli 
Recuſants make others liable to be puniſhed; as to which it is to be ob- 
ſerved, That the Husband of a Popiſh Recuſant convict is not only liable to 
the Forfeiture of ten Pounds a Month for the Abſence of any of his Servants | 
from Church; by Force of 1 * 1. which is ſet forth more at large in the 
| g Chapter, but is alſo utterly diſabled, by the ninth Paragraph of 

the 0 LO fo exerciſe any Publick Office or Charge in the Commonwealth - 
' by himſelf or by his y, 2 ſuch Husband himfelf, and bis Children, 


ants in the Houſhold, le — every Month at haſt, not habi 
Excuſe to the contrary, repair to fome Church or ' Chapel uſual for \ Divine 
Service, and there bear Divine Service; and the ſaid Huaband, and ſuch bis 
_ Children and Servants, as are of meet Age, recerve the Sacrament of the 
Lords Supper, ar ſuch Times as are limited by the Lows N this Ream, an 
do bring 4p his ſai Children 5 in the true Religion.) _ 
Seck. 27. Alſo it is farther enacted by i the ſaid Statute of 3 Jar. 1. 6.7 
Par. 26. That the Houſe of one wheſe Wife is a . NE may 
be FO P 15 Fieo EYES: hes hn Cee. wn Books, . 


2 | el 11 Ae II. 
ds ge, in beer or „ bearing a, or "ber ee 


Fr e 
3 4 1 he e ine e ä 

Ip 23 EL 1. Par. 4. That eus) Perg, Sho ball fog when 4 
| being therefore ay convict, ſhall forfeit two bundred Mark, a and be (4 

_ mitted to Priſon in the next Gaol, there to remain by the Spare 77 Nur, 
"ON henceforth a be paid he Fd Smt vt ns 


- 


10 Church and receive the Sacrament, | &c. ſhe may be committed to Priſon by 


2 be above t of nine Years abiding with him, and bis __— 
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e re, | ft aig or jo fo 4 Sum if 
and Inpriſonment. 
© "Geet. 15 And it is ena by 11 & 12 Will 3. 4 eee Ther 


ery Perkin, who Rall apprehend any. Popiſh Biſhop, Prieft, or Feſuit, and 
pre 91 — 7⁰ N for ſaying Maſs, or exercifing „ Part of. 

the Funition'of a Papiſo Biſhop or Prieft, ſhall receive one hundred Pounds of 
de Sheriff, al this evry eb Biſhop, ec. (except, being a Fo) 7 
"he be entered in the Secretary's Office, und 9 u — in r 
4 ee Mor) fall e. R 


5 Be, = CHAP. XIV. 


0 * auer, oe + not Saur a Daus, ae, 
ES: + ; he 


H E Offetice of refuſing to e a Deen lt fame of the 
principal Doctrines of the IIa oy, puts all Perſons 18 the 
eben Reſtraints BOTS | | 


1. From ſitting in edit, 
2. From holding a Place at Court. 
3. From living within ten Miles of Lond, 


. keeping Arms. Y 
1 Alſo it W r em under a Diſability of preſenting wo a Church, 


e . As to Uh firſt of the above 'mentioned Reſtraints, Uh That 
Which relates to the ſitting in Parliament, it is 3 o Car. 2. Stat. © 5 
Chap. 1. That no Peer ſhall wote or make his Pr Houſe ofe of Peers, or 
fit there during any Debate; and that no Member of the Houſe of Commons | 
ſel vote or fit-there during any 7 gn Fe gf the Speaker ts choſen, until ſurb 
eer or Member ſhall take the Oaths of Allegiance and Supremacy, and mute a 
Declaration of his Belief that there is no ranſubftantiation in 2 Sacrament 
4 the Lord's Supper; and that the Invocation” or. *Adoration of the Virgin 
in 1 


. * * * 
MY t 1 
— X x. 41 > Y 62 2 >. 


or any other Saint, and the Sacrifice of the Maſs, as they are now uſed 
Church of Rome, are Superſtitious and Idolatrous, &c. on Pain that 
every ſuch Offender ſhall be 3 a Popiſh Recuſant convict, and difabled 
to bald or execute any Office, &c. or from thenceforth to fit or vote in either 
Houſe of Parliament, to fue in Law or Equity, or to be Guardian, Executor 


or ö or. capable of any Legacy or Deed of Gift and 
Feit for bus wilful Offence fue SOOT — Hit. the 8 0 
b SeF. 2. As to the ſecond of the above ten Fan, 
That Which 00 to the holding a Place at Court, it is enacted by the 
faid Statute of 30 Car. 2. Stat. 2. Par. 9, 12, That every Perſon who 
all be a ſivorm Servant to the King, ſhall take as ſaid Oaths, and make and 
bferibe the ſaid Declaration in Chancery, *the next Term after te ſhall be ſo 
: Ld a Servant, &c. And that if any ſuch Perſon, negletting ſo to do, ſhall ad- 
-wiſedly come into on remain in the Preſence of the King or 22 or "hall come 
"into the Court o. Houſe "where they are or any of them'r Suffer all tbe 


* "Penalties es in the Forgoing Section, * e Raf 1 coming * 


5 


* 


| Chip:/44.. Offence of vat nl #' 

the King's Preſenice, &c: ſhall firſt hove Licence 6 to en, 1 „ 

the Hands and Seals of fir Prius | the Privy.Councih 

upon ſome urgent Occaftor pre gs 70 by 14 efſed, ; which Licence ſhall not er-. 
be Petty-Bag Office, for any - 


3 s, and ſhall be_firft file 
Boch to 21 without Fee, &. and % Pe * * 425 above oY Days 
X bis) Th 


be of tis above l 

; As to a 
which es to the living wit] ben dale 0 Loder it is aps by 
1 Will. & Mar. . That ice of Peace in London and Weſtminſter, 
and within ten Miles e dow, .to. be. arrefied. e crought:befare Hi 
all reputed pureF og (exc GL or menial Seruahts j 
ſome Amba * 


| Myſtery, of R 75 ut. T id -A, in Lo 

. i eee erſons, as. het X Fog Fen e-þ 

aorthin fix Months before the Sar) 1 Src and no Dwelling 

elſcubere, and certified their Names to # 175 the Firft of A 2 | 

168 ) and that copy. fooh 22 r the ſard Declaration to every ſuch 
4 


Per on and that that every ſuc 4 remain 
. . ondon, & 2 . 2 


mg's Bench or Qu 


refed Ie make the 724 B Declaration, and negleSting 15 make the fane in Ju 
, fond pgs eel Lg a — Recufant convitt, &c. 
Seek, to Hs fourth of the above: mentioned. Reſtraints) din. That 
which 2 to the keeping Arms, it in enacted by 1 N Mar. Ig That 
any two: Jigſlices of the PIES may amd ought to tender the Jaid.De IG any 
75 Reg ſpall know or ſi 2, of have Information. , d bing -@ 


2 Ne a Seukbof 7h 
Soi Fg . in bt. 
x or in 9 of any other EL bis Uſe Ne hes Fs 


ary 
of bss-Houſe or Per Rau . Peuce — . 
their Hands and de Ty ane jd ) . 

e the Conſtable or Kee De 4 or the Ti br. 2 


"ſaid Jule ſrall a the ſaid Arms * 4 ee at 47 next. 3 : 1 


2 me gfe (uns We HE 2 
conceahng 4 Arens T committed. o the. 
S e ap Jeb e any two Juſlices Peace, 
alfo forfeit treble the Value ; and that 9 75 7 eee he 
munition,. ſo as the ſame 3 be ſeized, ſhall baue "the fall Vale eg, to be 
awarded to them by the Seſſions, &c. and that ſuch W of. the faid Dea. | 
— " Ke. 4 7 a ard hence hey d mk th Kan 

2 to the above menti Diſability of preſen enn 
it is enacted by 1111. & Mar, 26 That whores all anda mak he 
Aid Declaration upon ſuch 4 Tender thereof as is preſctibed by the ſald Aft; 
hall be diſabled to preſent to any Benefice, Sc. But it ſeems needleſs to ſet 
| forth the Clauſe of the faid Statute felat 1 
Place, inaſmuch, as by 12 me 14. r Perſons whatſoever. making. 


| conceal, cc. er ſhall bt. . 


an of the Þ 6 ity) as will a 
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ter Ez F. or being certsfied. 40 = 
| next Term: or Sesam, as | 5 


2 that nd rb P b. required,” and not tee 
5 at ris : 2 Dec ate nl op 2 Abe ids. oy in 
at. bis uſual Abede,. by ane g 


Agent, 5 "except all 72 as uſed N 7 a 4 25 "i . : 1 ] 


" 
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W 
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5 „ein 


nee Giving or Wein Poj opith Education. 
29 Ki 2. Profeſſing the Pepfg Nelig . 


ned in A Po % Religion „ Or 7 0 profeſs the 2 
fo a, fuc 25 &c. . re eee 2 


alen in renee Po i Bok 


* 8 21 * x 6 

5 7. » 

W * n K , 

. * — 

4 T4 ty ** - £ 1 — 4 
> 6 ES FLY {i „„ * * 


© t £ % 
r IN TO 
* . 
TY? oy 5 * 


Offence pm o E the Popifh - 
E 4! 4681 00 FO 1 , 7 ee ee ante x Hock i 
* Ix E e Jr 3% AY - . th T3 3 HEY . ö 
O FFENCE SP photnt or Wee the eren Rein 1 em te 
© be rethicible' by he following, 3 0 week ihe 


28. © 3 


I-40 4\ 477 4. * 1 2 
u Wen ROY A. ens in 


3. W or Selling Popiſh Books. F I 8 


Ker 1. The firſt Offence of this kind, v1. ene iin 1 1 ca 
ings Popiſh Education depends upon ſeveral Statutes ; and firſt it is enacted 
by 1 Fac. 1. 4. Par. 6. 7. War if any Perſen or Perſons under * King) 
Obedience ſhall go or ſend, or cauſe" to * ſent, any Child or An er Perſon 
under their or any of their Government, beyond 15 8 Seas out of the King's 2 
dience, to the Eren to enter into, or refide in, or repair to any College, &c of 
any Popiſh Order, Profe Nom or Calling, to be inftruB#ed, e or. os 

Per 


or being ſent, &c. ſhall in reſyo8 of bim or berſelf only, 1 in ri 5 1 


n of his Heirs or Po ofterity, be diſabled to inberit, Purchaſe, take,” 288 or 


ec, any Profits, Hereditaments, Chattels, Debts,  Legaties or Stan g 


Mariners, Merchants, or their A Eci i or Faetors) I 2¹¹ Bee 
vnd Sea, to prevent their good 


make Payment thereof, and reflore the Value of | the ſasd Gd, &c. 
whoever ſhall ſend fuch Child over Seas, ſhall for feit one Hundred Pounds, Which 


Maney, 
&c. whatſoever *.\ And that all Eftates, Terms, and other Inter 0% hates 83 75 75 


be made, ed or done, 'to. the Uſe os Behoof < 25 or 1000 
 Truft of — — mediately* 3 ee Jack 


ly 40 or or the Bene K 
any uch Perſon, ſhall be utterly void. Ws ae aid 
See. 2. And it is farther enacted by 3 Yar. Won s Par. 16. 
Children of any Subject within the Realm (the ſaid Children not n N oe, 
ALY. 


cation USL, "or 5 fila e PF. 
without the Licence 44 the . or f of his Privy (whereof the Pl: 
ctpal Secretary to be one ) under their Hands bi 25 that then ke. ery fuch- 


Child ſhall take 10 Benefit. by any Gift Conveyance, Deſcent, Deviſe er - 5 


wiſe of or to any Hereditament or Chattel, till futh Child being of the Ave © 


ergbtetn Nears or above, Walls the Oath of Obedience 172 the . re of: Peac 
tid and Yball 


unty, | 
habit : And that in the mean Time the neut 9 fon 0 ech Child, who ſhall 


be no Popiſh Recuſant, ſhall have the ſaid Hereditaments, 25 fo given, &c. un- 


til ſuab thus ſhall conform, &c. and take the ſaid Oath and receiue the Sacra- 
mem; and that after ſuch Conformity, &c. he who hath received the Pro 54 a, 


the ſaid Hereditaments, &. ſhall account for the fame, and in reaſonable Ti 


* 


by x1 & 12 Will. 3. 4. Par. 6. ſhall be is the le Uſe and Ben f of the 
Feen who ſhall diſcover the Offence. e 2 0 e 25 5þ 
: Se. 3. Alſo it is enacted by 3 Car. 1. 2. That if an Pam wile 

"Obedience of the King Hall go, or ſhall carvey or ſend,'or ſe to be Jent'or con- 
| veya, 


Is | 
4. 


Tha 1 5. ae bee the Po e, . n 
505 wo * 5 fil 5 
- 1 
UT: — 2 . 3 
trained and inflrufted, as is fir ö 
/ ſending, | 
being thereof 1 
eee . 
t — J en of Freebold, 22 2¹ 22 ee * L 
The ſecond: Offence of this Kind, vis. That of: aeg the "ne J 
Religion is puniſhed with the following Diſabilities, | ine 5 
1. Of taking an Eſtate in Lands. 199% 631977 d 9 Nes 1 


e preſenting to i Church. wh 4 ARE Woes YUM 1 1 5 4 9 9 01 
| Allo it is puniſhed with the following Reftraintsy*” 4 MU] „ale rte, 1 
1. From keeping School. nh 2th; ab mel n 
2. From e re 2 competent Maihtenance from a Proteſtant | 


Set 4 Ae ts the Sift ag e bose ine Diſabilities; mn Thit 
of taking an Eſtate in Lands, it is enacted by 11 12 3 & 4. That 
Perſon educated in or profe, ang the 'Popiſh Religion,” who ſbul not; within) . 1 
Months after the Age of- 2 Nears, wr — _ ef te ande and Bu" 0 


emacy, and ſubſcribe the Declaration mentioned in 30 Not fs PS, OF anal . 
2 2. Ne the Chancery 3 25 or of mf or tows 841 mY 
Corinty aobere fuch Perſon ſhall all vf, 5 oo 


rit or take by Deſeent, Deviſe or Limitutiam in P o Remain- 
ler, any Lands, Tenements or Hereditaments,” in England or Wales, &c Anil 
during. the Life of fuch Perſon, and _ he take tho fard Oatlo, &c. hit neut | 
F Hin being a Proteſtant, ſhall en e, without being acconntable for 
the Profits, but ſhall not. to worifucl 5 Pain of forfoiting treble Dumiges „ 
to the Party ſo diſabled: And 2 Papiſts, or Per ſons making" Pyofoſion of the 
Popiſh Nagl, are diſabled to purchoſe in their own * or ie Name of 
ethers, to their Tie or in Truſt for them: Aud all 1 7. mm aui other In- 
tereſt und Profits whatſoever, our off Lands made to their an any 27 8 
> medrately or immediately, for their Benefit, are ui. 6 * Beha 8s MW, -- | = 
$284." 5. In the Cõnſtruction hereof it was: reſolved * the Houſe or of . 
Lords in Roper's Caſe, That the Deviſe- of the Reſidus: of Money ariſing 155 1 
from the Saſe of an Eſtate Na ne toy be ſold for Payment of Bene 3 
is within the Statute. LON | 
Se. 6. As to the ſecond "of FI abs? beinen Diſabilities; bir TREO) of 
That of preſenting to a Church, which by 3 _—_ 5. Par. 38, 1H, 2090 Sx. © Tice wade 
and 1 Mill. & Mar. 26, did extend only to Recuſänts conbiet Sue 
and Perſons refuſing to make the Declaration again Popery, mentioned in Laut. 1101. 
30 Car. a. Stat. 2. it is enacted by 12 Anm. St. 2. c. 14. T. every Papi; of 
Perſon making Profeſjion of ' the Popiſh. Religion, &c. and e every Mori gage, 
Truſtee, er Perſon a 22 intruſted by or fur fuch. Papiſt, &c. 5 or — 64 
Writing, ſhall be difab (3 9-gpty NR 'S chook;\ or Hoſpital Fen 
18 NA ry K N 


and not in reſpect of” any of bis or ber og 2 2 a e * 


% 


| Of in renin the ee N 1 rf 


{ pref {> 12 52 5 e 5 
0 by Force of the ſaid Statute, The FS 5 


ion to any reputed Papiſi mating a Prefen- 
Ref lie eel the ame, 8 — 7 
upon Oatb, x 
Eq or only a Tier? And be Cut mbtrew: 
N may in like Manner examine the Nurtier, 
8. rought in amy Guurt of Equity to dſoever ut feret e | 
| ad the fuer ee any fuch Examination or Bill fball be 
 - good TN _— Faris. in rope of fuch 4 Preſentation, e not - 
4 44 urpoſe. N Ar 
K. . 1. do got know that an » Refabation, huh Pon en e r 
e the e anantiontd ee f 1 ill & Mar. or 12 Amn. H. | 
the NS which were made on 3 Fac. 1. ſeeming to be. for the moſt 
ene nem 
: Lipa them ; 7 28 MOIRA 
Fe. 9 . | That where « Nang been ba prada dier ſte” 1 . Dix 
verſity by reaſon of the Patron's being a Popiſſ Recuſant at the Time when 
the Church became void, it ſhall not be diveſted Es TT 
himſelf to the Church. | 
= is \  1.: 8a, 20; bs That ſock a Patron ir. only diſabled top nk, aid. "hide 
3 o 230, continues Patron as to all other Purpoſes, and therefore FIN confirm 
A the Leaſes of the Incumbent, GGG. 5 
—_— See, 11. III. That fach Perſon by being difabled to g a. 
i 1 | ance, is no way hindered from granting the Advowſon itſelf i in Fee, ec 
5 J 19,30. Life or Years, bona Fide, and for good Conſideration. - | . 
x Jon. 20. #1; Seck. nn. IV. Nan e e Selevwin | 
a Perſon come into the King's Hands, by e 
He. 126, Convietion of Recuſtncy Gee the King, and not die Univerſity 5 
ö MAL $54. - ent. 1 
. N 13. © As 46 the firſt of che above mentioned Refiraiats) vie.” that 
which relates to the keeping School, it = enacted by the ſaid Statute” of 
118 12 #4, 3. 4. Par. 3. That \if any pit or Prrjor making Freie 
8 eee leis gel, 9 e , or taking 8 
op es Dar thy Denton rants webe. ty fre with. 
| i 7 or f Dae ub ng, uuns 
8 - Se#. 14. dn cond of the above meaticvied Reſtraints, viz, that 
which relates to the Power of a Popiſh Parent over his Proteſtant > 5 
it is enacted b the | aid Statute of 11 & 12 Vill. 3 Dee # | 
Parent, in to compel a Proteſtant Child ts a Change of gin, 
. refu p + + to allow fuch Child'a Fs Maintenance, fritable to the Degree 
| . Parent, m- to the Ave eure La. of ſucb wy; 2 the 
WA ellor upon Complaint make ſuch Order therein, as be agree 
_— t fit Intent of e the for 4% 5 25 5 of 
Seit, 15. The Yin Offence af this Kind, e of felling or buy- 


ſh „ 85 Par whi h 1 
STEELS LES 
| ; , ; Cat, 

| 8! js Prin Portal, 2 and Lives woke e . fo 


| 10 Oo, 57. b. 


Fenin Matter, ed or written in whatſoever, nor am 
| ſuperſtitious * or 3 the E. > 85 3 on * 
5 * Shillings for * Bock, — and the Ke, fo be burnt: 


8 — 2 4 ; 
ILAN NOEEETH -DJONTY sis 5A 


Freer, 
12 


Beet. „5 11 2 1. 


the Realm, and were 435 ͤͤõĩ75 


the tenth and eleventh Chafters of this Book and Diffenters were farther r.. 


ſtrained by 17 Car. 2. 2.& 22 Car. 2, T. but at this: by 1 & Mar. Vide « Joi 
18, Par. 2, All Perſons diſſenting from the Church, (exc 2 Pets and . 
who ſhall in Preaching or Writing deny the Doftrine of Duc ) are exs por . 
nee to Religion, 29 Car. 2. O. 2. 
7 W ke 1d to receive the Ga 2 according ts = 
pat + ad eee 4 a l and alſo to take the” Oaths of Allegiance vide fopta, 


; and alſo excep 30 Car, 2. Star. 2. Chap. 1. (35 Ch. 8. 
+ ry of ar Fo} Bard Par „ and all the re 1 8 
Servants are bound to VT a Declaration againſt Tranſubſtantiatron and 


take the Oath of Allegiance and Supremacy, and make the fa 
Ht, 2 ion, Wc. ind annh come to ne Cars Congregation for rel 
ome Place regiftred either in t 's Court or ut By 

the n eof ſhall be neither locked, —— nor e | 
" $e#4. 2. Allo by Par. 8,'9, 10, 11, 12. D "Teachers urs 8 ; 

if they take the ſaid Oaths, Ne. at the General or Quarter-Sefflons" to be held 
(for the Place where ſuch Perſons live, and Teer the phy mie Articles of 


_ 
Invocation of Saints, "and the Neger of the Maſs,) provided fuch” en ts 1 5 


the Church of England, except thoſe few ſerapled ones N Seco. 


vernment and Infant-Baptiſm : And by 10 cn. 2. Par. 7 U 9. They may Vide S. 
qualify themſelves, as ur during a Proſecution upon any Peu Statute, a Ges 57%: 
rk eing qui 4 fn one Coupity way officiate fo aneebev.” e 
Cort nj taking the ſeid Ouths, Ge. if required, > 
ST he aid Statate of 1 Vi & May, Par, 23, 140 1 5 
1 0 the rabing ay Ouch are within "the like "Þidulgents; = 
= e 1 2 3 
2 
5 their Faith in God i hr, Are: 4 
Cod and the Hb Spirit, 2 2 - 
Soriptures of the-Old and New nnr ; 
Se. 4. Since this Btatute a Prohibition les to'th re 


ceedin a, ui who have Been aivied 376. 
e . Conventicle. i * er 4205 5 . N. r HR OY 
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Offences more woda aunt the King rs car oui rot 


Capi 
The © Capi 2 Offences of di. Nature are der High Pe EY | 
3 „ 5 


* 


Seb. .  Andfirftof High 1 Treaſon, concerning 1 W 25 Ed. 3.2. 
there was great Diverſity of Opinions, and many Offences were taken to be 
included in it, beſides thoſe expreſſed in the ſaid Statute ; as the killing of 
25 8 the King's Father or Brother, or even of his Meſſenger; producing the 
30 Al. 19. Pope's Bull of Excommunication, and pleading 1 it in Diſability; z;refuſing to 
| op, opus accuſe a Man in the King's Courts, and ſummonin TX him to appear, and 

8 P. C. l b. defend himſelf before a foreign Prince, and other ſuch like Ads. aca 10 
See 1 H. H. diminiſh the Royal Dignity of the Crown. 
f. o. 6 . G5. 2. But all Treaſons were ſettled by the faid Statute of 25 Ed 3. 1 
| „„ Bl. 7 Chan: a ennends and. again made the only 
Standard of Treaſon; and all Statutes between the ſaid — . of 35 Ed. 3. 
and 1 Mar. which made any Offences High or Petit Treaſon, or Miſpri- 
ſion of Treaſon, are abrogated, ſo that no Offence is at this Day to be 
eſteemed High Treaſon, unleſs it be either declared to be ſuch by the faid 
Statute of 25 Ed. 3. oe made much by ſore" Senne fn 1 Mar. and ar 
ns I ſhall conſider, 1 | 
1. Such Offences as are High Treaſon within the ſaid Statute of 25 Ed, 3: 
br other Statutes grounded thereon, and explaining the fame. 
See n H. H. 2. Such as are 8 High Treaſon by Aber Staures, DL 
rn by the faid Statue of 25 Ki . ther Eire fu Kinds of High 
on, 
That which immodiacely: concerns the King his Wife, or Children, | 
| ky. That which concerns his Office in the Adminiſtration of Juſtice. | 
| 3. That which concerns his Sea. 
- H.P.C. . 4 That which concerns his Coin: And theſe tees laſt ar called er- 
. Pretative Treaſons 
Se. 3. That of the firſt Kind is thus declared by the following Words 
of the ſaid Statute of 25 Ed. 3. Whereas divers Opinions have been before 
this Time, in what Caſe Cue Tree be ſaid, and in inbat nat, the King at 
the Requeſs 755 the Lord. the Commons, bath made a Declaration in tbe 
Manner as cafter followeth z. that is to ſay: When a Man doth\compaſs-'or 
imagine. the Death of- our. Lord the King, or. of my Lady his Queen, or_of 
75 eldeft Son amd Hein; or e ee King's Companion, or 
the King's eldeft 2 .or the Wie g the King's eldeſt" Son ha 
Hur; or if a Man do levy Mar againſt our Lord the King in his Realm, or 
be adherent to the King's Enemies in his Realm, giving them Aid and Comfart 
in the Realm, or elſewhere, and thereof be Fg tainted f wy N 9 
the People of their Cundition. at: firt 
For the Explication of which I ſhall — 3 8 PEER 7 5 35 1855 7 24 
1. The Branch relating to the King and his Relations, 
2. That concernin ef. ay LG . 
Enemies, c. e a 
3. That concerning an Overt Act. 17 
As to the Branch en e and in Relation I ſhall con- 
ſider the ee 3 


1. . 
ber 07 the Words, cer bor imagine th r aui 
5 Ve: 75 150 8 „ oh A, 2A 41:14 f . 934 Who 


* 


2 


; i What is the Extent of the Clauſe cbncerning the Kin g's Relations . 
_ $ef4. 4. As to the firſt Point, vis. Who may be guilty, WEE 


poral, Men or Women, are included within thoſe general Words When 4 3 lad. 4. 

Man doth 1 (é ²Üii RE ETIbea. 
I. Alfo it ſeems clear, That the Subjects of a foreign Prince by. 14g. Pl. 

coming into England and living under the Protection of our King, may, in . 


hey, contra Dominum Regem, (the Words natu- H.F Gez. 


96 to 100 
ye: 5 


its own Nature. And that there is no Neceſſity for the Words contra ligeum 3 


| 1 Skin 338; ; 
fupremum Dominum ſuum in any Indictment of Treaſoon. bent vans + a6 PR 1 
Sec. 6. But it ſeemeth that Aliens, who in an hoſtile Manner invade . Treat 


pany 
not be puniſhed as Traitors, but ſhall be dealt with by Martial Law. [7] io... 
Sect. 7. It hath been reſolved, That one born a natural Subject is bound Con. Dalic 
to ſuch an inſeparable Allegiance to our King, that howſoever he may en- 52. 


deavour to renounce it, and transfer his Subjection from his natural to a foreign 6 300. Pl. 


Prince, yet if he practiſe what in any other Subject would amount to High Cet. 129. . 612 


Treaſon he ſhall ſuffer as a Traitor. een i * 
Seck. 8. As to the ſecond Point, v2, the Import of the Words Compaſs Reiynge 8. 


. or imagine the King's Death, ſince the ſaid Statute theſe Words have been 1n the Caſe of | | 


fo ſtriftly followed, that where a i Fm been ay yet 125 3 
is Death has in In Ctment | en P. C. 107. 


108 
.. 


as ſhew ſuch a Deſign, as cannot be executed without the apparent Peril ey. 30. ple 8 
1 


the King, or do“ compel him by Force to yield to certain Det 
levy War againſt bis Perſon. © 8 „ e 85 | 
Sec. 10. But it is poſſible that it may not be proved by an Act, which 3 Lal. 6. 14. 


_ direQly cauſes the King's Death; as the Glancing of an Arrow did that ic "A 


William Rufus, provi S fatal merely through an unfortunate Accident, and *Kely.ao,x2, 
being accompanied wi CCC belle N 

Seer. 11. As to the third Point, uz. Who is a King within this Act, lage Gay 
It ſeems agreed, That every King for the Time being, in actual Poſſeſſion in Bro. Trans, ; 
of the Crown, is a King within the Meaning of this Statute : For there is 2% . 


adminiſters thoſe Laws; and fince by Virtue thereof he ſecures to Us the 17 
Safety of our Lives, Liberties, an Prey and all other Advantages of Go- 112 15 


1 H. H. P. C. 
101, 102, Ce, 


vernment, he may juſtly claim Returns of Duty, Allegiance, and SubjeQion. 9 54. 4-1. b. 


% 


9 „ 07 Heb 1 AE es 


Seel 12. And this: plainl appears. even by the prevailing Opinio a 
in the Time of King pay Fourth, in whoſe. Reign the Diſtinion. 
H. H. p. c. between a King de Jure and de Fucto ſes firſt to bave begun; and yet it 
o, 61, 102, was then laid down as a Principle, and taken for granted in the Argu- 
> Ed. 4. 1, b. ments of Bagot's Caſe, Fhat a Treaſon againſt Henry the Sixth, while. he 
| Bro. 1 Traf. was King, in compaſſing his Death, was puniſhable after. Edward the 
10, 3?- . Fourth came to che Crown, from which it follows; that Allegiance was 
. allowed to have been due to Henry the Sixth While he was King, becauſe 


H. P. 
15 boys 8 ug every Indictm ent 0 Treaſon muſt hy the Offence, contra Ligeantice Ber 


233"  bBitum. CE 
$84. 4. 1. b. Sec. 13. It was alſo ſettled, That all judicial Acts * by Henry the 
Sixth while he was King, and alſo all Pardons of Felony and Charters. of 


| Bro. Ju of Denization. granted by him, were valid ; but that a Pardon made by Edward 


Parden 22. the Fourth, before he was actually King, was void, even after — _— 
atents 21. the Crown. 


JO: Seck. 14. And by the 11 H. 7. Chap. 1. „ The ello | 
Judgment 42: are bound by their Hale to ſerve their Prince and Sovereign Lor | 
A 10 A. Time being, in bis Wars, for tbe Defence of him and his Land, _ 
Denizen r. Rebellion, Power, and Might reared 2 him, &. and that it is . 
9 Ed. 47, 2, Laus, Reaſon, and good Conſcience, that they 2 or forfeit any 
9 Ba. 4 3.4. . fo dung: And it is enacted, That from thencefarth no Fel ons that — 
on the Kine for the Time being, and do him true ys faithful Allegiance in 
bis Wears, within the Realm or without, ſhall for the Ja Deed _ 1 + Duty | 
of Allegiance be convitt of any Offence. | | 
Se. 15, From hence it clearly follows : FOR: 1 
I. That every King for the Time being has a. Right t to the People's Alle- 
glance, becauſe they are bound thereby to defend him in his Wars againſt 
every Power whatſoever. 
Seck, 16. II. That one out of Poſſeſſion 3 is ſo far Gm 8 Right 
to our Allegiance by Virtue of. any other Title, which he may ſet up againſt 
the King in Being, that we are bound by the Duty of our A „ 


ſiſt him. 
Sect. 17. It is true indeed; chat after the Reſtoration of King Ghorle 


13 ww tmqe Second, it was reſolved, That all thoſe who acted againſt, and kept 
him out "of Poſſeffion, i in Obedience to the Powers. then i in Being, were 


1 d «hah Traitors. | 
Kel, 14, 15; Sec, 18. But it . to be conſidered, that i it was firſt reſolyed by - 4 


1 Keb. 315. ſame Judges, That King Charles the Second was King de Foo as well as 
1 Keb. 454 de ure, from his Father's Death; and it is apparent, that no other Pee 
was in Poſle ion of any 83 Power known to our Laws. | 

* Sec. 19. However, it is a N unconteſted Rule, That upon the 
et Death of a in actual Poſſeſſion of the Crown, his Heir is a King 
102. © within the Act before his Coronation ; for without a King to execute the 
2 A muſt fail; and therefore it is a Maxim, That the King: never 


1 H. H. P. c. Sec. 20, A titolar King, as the Huſband of a Queen. Regnant, gem 

1 7 py to be within the Words, yet it is clearly not within the Meaning of this 

Ch. 1. Law; and e converſa, a en Regnant 1s not within the ſtrict Words, and 

H,P. C. 12. yet ſhe is undoubtedly, within the Meaning; for by the Words, Our Lord 

3 "ot. G. the King, is meant any Perſon inveſted with the Regal Power, 

| Sec. 21, By 1 Will. & Mar. Seſſ. 2, Chap, 2. Par. g. Every Pain 
that ſhall be reconciled to, or hold Communion with, the Church of " Fuel or pro- 


. A b excluded, — 


Mis lebe 


Caſe the P 7. e 7 - j 
. nh: , pat A . of the Clabis-com- | as 1. e 


nag the King's Relations it is to be:obſerved, - R.. 
291715 r e Boner an Way within the Partie; go By. 


> of it. 181 r B17 18 


: King or Prince, conſent ic an A terer, ſhe een e e . 
nne * 41:1 in hrs 2 T 1 1 5 BY * 

| b. ed tbe Wen Mi eldgt hmm and Bhi, th Son of» A b . 
t is included; and alſo the ſecond Son aſter the Death of the Tn 


And now we are come to the ſecond general Branch af this Kind — 3 Parks 


Treaſon. via. That concerning the levying of War, &c. and n ag rhe 95 AA 355 : 
t 's Enemies, Sc. in 4 20 whereof I ſhall conſider, - „„ L 


1 42 * 
9 8 1 


who directly rebel againſt che King, and take up Arms in order to:dethtotie | 
him, but all in many other Caſes, thoſe who in a violent and forcible Man- 


are ſaid to levy, War againſt hinr; and therefore, 


or kee together armed Numbers of Men againſt the = Bro: et 
mand, have been adjudged. to levy Wat againſt: him. Bs d wh in Dat. Oh. Ch. 8, 
themſelves to Rebels, &c.; for Fear of Death and nete as be, Mf e 
ſeem to be no way ley! of this Offence. 
"6:82 £111; Thoſe alſo-who aitke ar Informdtion'in abder: i. 
| a public Grievance, whether it be a real or pretended. one, and bf wn | 


proc Kin _ altho' the Ar no direct Deſign againſt his Perſon, inaſmuch-as e 75. 
f dlently in is Prerogative, by attempting to do that by private 1. 
Authority, which he by publick Juſtice ought to do, Which e 8. 
tends to a downright Rebellion ; as where: e R 12. 


Counſellor; ar to revenge Fekter en a Magiſtrate for executing his Poph: 125 
Office 3 or to bring down the Price of Victuals; on to reform the Law-or e, 
Religion; or to pull down all Bawdy-houſes; of to remove all locloſitres in 54108. 7. 2 
| Ge. But where a Number of Men riſe to remove a Grievarice'to:'.Ven- to. 


ir mag oe to pull.down a particular Indlofure: eee upon 225 85 
3 hop gs 7 


* their Common, &c. are only Rioters. [10] {110% 114i 
Sect. a6. In a ſpecial Verdict, no only thoſe ho are eprelly ound 2 75 


thoſe who are only ſound td have acted in the Execution 
ed Violence, or to have attended the principal Offender tom 1 1 7 
ning, though they be. der found to have known t ofa) Il 
4 e euilty of High Treaſon; but thoſe who are forind on 

have ſuddenl Jade with them in the Streets, and to have flung up cer 8 8 

Hats n eee RY 873 9 Ns 


| $68.24. Ag ee the: full Paint i i to.be obſerved, That as | wn 


. Ae if che Companion by which Word i meant the Wiss „ | 


BFT =” 
ee 1212 85. ART 


2. Wut 5 bel 4 to bean Adherence to: + thi King's Enemics, | e 5 


ner withſtand his lawful Authority, or endeavour to reform his Goyernment, . 5 TH a Ee! 
Se. 24. : Thoſe 875 hold a Fort or Nee _ gs Forces, %Y 8 


ovyn Authority attempt with Force to redreſs it, are faid to le Wut againſt: And. 37. by 


to remove certain Perſons from the King or to ly violent Hands oma ue Ge. * * 


| 2 


have been aiding and aſſiſting a rebellious Inſurrection, r ©1786 
we unde! rol, Bl 
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H. H. P. C. ect. 27. beser N That a bare Zonſpiracy 1 
8 War camot amount 8 8 wy be actually 22 5 eee 
333 been reſolved, that a Co piracy to ar againſt ng's n may 
A. be alledged as an Overt Act of compaſſing his Deatli and 2 8 all Caſes, 


— 98. 1 is if the Treaſon be actually compleated, the TI Gr. are Traitors as 


Kelynge iy, much as the Actors: And * that there may be a ; Levying of Wen * * 


2 there is no actual Fighting. [1 11 [2] 2 
0 Sec 28. As to the ſecond Point, 6, What ſhall be aid $0. hows 


3 Inſt. . Adherence to the King's Enemies, &c. this is. explained by the Words fub4 - 
| 3 25 ſequent, Giving Aid and Comfort to them; from which it appears, that any 
1H. H. F. c. Aſſiſtance given to Aliens in open Hoſtility againſt the King, as by ſurren- 
| pz» 169. dering a Caſtle of the King's to them for Reward, or ſelling them Arms, 
H.P. 3 Ge. or aſſiſting the King's Enemies againſt his Allies, or cruiſing i in a Ship 
Daliſ.89, 224. with Enemies to the Intent to deſtroy the King's Subjects, is clearly within 
Vid. Ses this Branch; but there is na Neceffity, expreſiy to alledge, that ſuch Ad- 
315, 316. herence © was againſt the King, for it is apparent; yet the ſpecial Manner: 
Salk. 634. of Adherence muſt be ſet forth: And it is ſaid, that the ſuccouring a Rebel 
8 kans fled into another Realm is not within the Statute, becauſe a Rebel 1 Is not _ 
Teal in the perly an Enemy, and the Statute is taken ſtrictly. 
TE * Sect. 29. As to the Branch relating to an Overt Act, I ſhall take it for 
6 granted, that ſome Overt Act muſt be alledged in every Indiftment of 
80 Tr. Vol. * High Treaſon, in compaſſing the Death of the King, &c. or levying War, 
14 con] or adhering to the King's Enemies; but there hath been ſome Queſtion 
Sal. 635. concerning what ſhall be ſaid to be ſuch an Mad as to NIGER 1 — 


H. H. P. C. conſider, 


H. F. e. 13. 1. What Fad amount to ſuch an Overt Ae. 
4 Ta. 13, 14. . Whether any Words be ſufficient. 4 
e Seek 30. As to the firſt Point it ſcems clearly 3 by all, That 


24. 

:H. H. P. c. conſpiring; the King's Death, and providing Weapons to effect it, or ſend- 

2 'K 109,110- ing Letters to incite others to procure it, or actually aſſembling People 
7. 61% in order to take the King into their Power, and all other ſuch like no- 

: Kelynge 20, torious Facts, done in Purſuance of à treaſonable Purpoſe againſt the 


81. T. Vel. 3. nm N Perſon, may be alledged as Overt Acts to oye che 

225% Fi [ Se. 3 31. It has alſo been adjudged, That the a. Like War againſt 
£379.27; the King's Perſon ; or the bare * conſulting to levy ſuch War; or meeting 
Vol. 3. f. 179. together and confulting the Means to deſtroy the King and his Govern 
Ruſhw. se. ment; 'or aſſembling with others, and procuring them to attempt the 


3 King's Death ; or liſting Men in order to depoſe the King; or printing 


8 -5-that they ought to take the Government into their own Hands, Ge. or : 
E i And. 106. ea Henna Book to 1 that * the ber Government 18 Antichii 


ing 
fol. whe Sec. 32. As to the fcc Point VIZ. Whether any Words. are 79 


= 1 85 cient Overt Acts, it has been holden, That ' written Words in a Sermon or 
k 7 Rel. Rep. other Writing may amount to Overt Acts of compaſſing the King's Death, 


$9.99 is tho' the fame neither actually were, nor ever were intended to be, preached 
Me png 22, Or publiſhed; but this Opinion ſeems ® to be over ſevere; for though. i it be 
2 Ro. Re, 39, true, that ſeribere eft agere, yet ſurely it cannot with any propriety be. ſaid, 
See the Rever-, that to write in ſuch a private Manner eff apert# agere, and it ſeems rigorous 
+rainderof Al- to make that amount to a malicious Deſign againſt the " which ee 


gernoon A was only done by Way of * or Diverſion. . 
ney, 1 W. i 

M. St. c. 7. If | = 1 = . 
private AGs. * : | = 7 Set. 


| ie 1 


Seth 33. [Kats at Se Wohes er oj oben cas. f. 
A an Over Act of cbmpaſſing the King's Death? Ta 2 BE | 
3% 7 


been queſtioned by ſome great Men, and denied by others, 1 = 
peveniptory <oncernitig M... _— 7 


Sec. 54. However ie ſcems agreed, — nt 13 
temp —— Seen uwe rere. hewing a . 5 


— 


— Bike of' g b Death, is (8 Bae 2 oe} 3 
Se. 3 5. Indeed it has been Holden, That tu affirm ates onde 15 , 1 4 
better Title than the King is High Treaſon," becauſe it tends to dw pan. 3 .Y 
People from their-Allogianes, anc um create a Mutiny, Ce but 5 I 

| may. be queſtioned, becaus it- cannot: ctriginlyrappeyrs- from ook _ 
e 4 e er had a Deſign againſt the King's Perſon or no? Ho- 
ever there can be no Doubt, but that ſuch Diſdouiſes are highty panidtable; - | 
as opens earns and r d e N IO 


Ses. 36. All the following Words have talks 111 Treaſon, rRo.Re 185. 4 
I King Henry the Eighth will not take back'his Wi he ah. der ber ei 631. ä 
King, but ſhall die ;———If the King will arreſt me for High Treaſon Ba Ven. 315. 3 
will ſtab him;— If I knew that Perkin Wardeck was the Son of E Vol. 4. ; _ 
ward the Fourth, I would take his Part againſt Henry the Seventh. 3 3 
8:8. 37. But however the Laws may ſtand in Relation wo ſuch condi 1 H. p. c. . = 
tional Words, or to looſe Words ſpoken without Relation to an WS | 4 
it ſeems clear that Words ined to 2 ns . and 
of Perſuaſion to kill — regs or Coen Cre G. 1196 
tion, or Directions to Gut Parpſe, . lia Ore Afro cond . 
bis Death; and it hath been firongly holden, chat any *-deliberate: Words — 
which ſhew a direct Purpoſe a ainſt the King's Life, as theſe, If Lee dne h, 
King I will kill him, being ſpoken maturely a d edited, are fuſficiegrDvett f fn s 
AQs of compafling of in gining his eee * 
; 38. A1 ; compaſſing: or sgh. the Kin sDearh : . 
is the Treaſon, and Words be the moſt natural M ing of of — pe 117 
Imagination of the Heart, why: ſhould they not be — of it þ Bak Gb 
Beſides, it has been often 'That falſely to char a Man with ſpeak- 71,57 oo | 22h 2-42, 
| ing Treaſon is _ | ' which could nor be, if no could amount See . | " PIR 
reaſon, as in the Arguments © Caſes i ag is clear holden | 
| may, and not ſo much as made a 1 52 11 e neee 
39. Beſides it is certain, 'T We Ede . Words inight « 
amount to Treaſon; and it is a general Rule, 25 2 Caſesiths 197. 78 
| Reaſon of the Common Law oughit to govern the Conſtruction of h. Sta- rns, I 
tute. Alſo “ there' can be no Doubt but chat he, who" y Command es th ys  » - * 
Perſuaſion induces” another to commit Treaſom is himſelf w/Twitory «(for Winch 124. = 8 
without Queſtion by ſuch Means he would be"accefliry-to-aFelony ;vand | pac z 
| it is an uncontroverted Rule, That * whatovis will inake « Man an Avcelfary e l. by 1 
le E ON i VS yer de does no'ARt «5, P.C-s b. i 
. N ANRIN 7 Hainan ui lite}; tot; 519553} 
Sec. 40. As to Sir Edward Cole's ment from 7. 14. which · H. p. c. a 
makes the ' compaſſing Be ings Dt e £3 is Conch, Go. ry 
by the King's Servants, Felony ; free whence he infer that in the Jud ot 
ment of this Parliament, the compaſſing che King's Death by bare = 9 
could not be Treaſon before ; W that this Argument «> 


extends as well to the King's'Servants compelling ere 155 IJ 


1 

= 3 
be” 
— 
4 
1 


he 


2 
= 


e l .be a Words; PR Clap: within 
the 3 H. 7. and ba none will GIF ls vr former hath always been. 
TR arr Treaſon. : EE rat Dot was «ge ee 
HP.C.1z gg 41. As to "the A chat comp ng: the King's Death Death by 
r bare Words cannot amount to Treaſon, within 25 Ed. 3. a wany 


d 1117 ng * re Acts —— een at it ber- . would * 


Vide g's | 
$9, of Bj h Treaſon Within along 3. F 17 2 F 2 
AM A High 42. Indeed it is recited in che Preamble of 1.4 
- That the State of every King confiſts: mare aſſuredly in ube Lowe of 3 Su 
. Fowards their Prince, es in the Dread of. Laws made with rigorous Pau; 3 
and that Laws made for the. Preſervation of the Commonwealth without great 
| Penalties are more often obeyed und kept, than Laus made with extreme Pu- 
niſhments. And in al apes 7255 Laws ſo made, whereby not the Ignorant but alſo 
© - the Learned, minding Hongſiy, are often trapped, yea many Times for Words 
only, aoithout other Fa or Deed: done or perpetrated ;, and thereupon the Queen 
| calls fo Remembrance, that many, as well bonourable Perſons, as 1 of good 
ation, had then of late, (for Words only, without — Opinion, Fat, or 
Deed ') ſuffered ſhameful Death, and expreſſes ; her Pleaſure; 7 the Severity of 
Juth like extreme dangerous and painful Laws (ſhall be aboliſhed. And then fol- 
lows the enacting Clauſe, That. from thenceforth none Act or Offence, being 
A of Parliament or Statute made Treaſon, Petit Treafen, or Miſprifion of 
Treafſen,” by Words; Writing; Cyphering, Det, 'or otheravi/e tub ar ſor er, ſhall be 
taken, bad, deemed, ar adjudged to be Higb T. reaſon, Petit: Treaſon, on Miſpri- 
fron of T reaſon, but only ſuch: as be declared and expreſſed to bé Treaſon, Petit 
"8 & Treaſon, or Miſprifion of Treaſon, by 25 Ed. 3. Nen that any Pains of Death, 
Penalty, or Forfeiture, in any Ways: enſue ic any Offender Jer \the ding an 
Treaſon, &c. other than ſuch as by the. ſaid Statute fig 5 Ed. g, be ordained, 
any Statute fince tbe ſaid onpenity Ah Year of Ea 3* 4 tbe Declaration to 
the contrary in bo yt iſe notwithſtandi 4 
Set. © ay And it muſt be very iy That- 8 pm Facie, 
ſeems very much. to favour the Opinion, That no Words whatſoever can 
of | themſelves amount to Overt Acts of High Treaſon, inaſmuch, as one 
of the principal Miſchiefs intended to be redreſſed by it ſeems to be, that 
Men had often ſuffered as Traiters for Words only; yet the Force of this 
Objtton will be very much leſſened, if we conſider, that the principal 
e of the ſaid Statute of 1 Mar. ſeems to be, to make the 25 Ed. 3. 
according to the Intention of the Makers of it, the only Standard of Trea- 
ſon, and to aboliſh all ſubſequent Statutes; which had made any Offences 
Treaſon, which were not gontained in the, ſaid Statute of 25 Ed. g. but no 
N to extenuate tlie Crimes mentioned in 25 Ed. 3. or to take away 
the Force of any natural Expoſition thereof; for the firſt Part of the Pre- 
amble complains of ſuch Laws as not only inflicted; Puniſhments over 
ſevere for 0 e Crimes intended to be feſtrained by them, but were alſo 
in ſuch a Manner, as to be often) apt to entrap che wiſeſt by bare 


n Vords; but ſurely; this can no Way be applicable to 25 Ed. 3. inaſmuch 


as no Puniſhments can be thought extreme for- the, Crimes therein re- 
ſtrained, and there can be no Danger from that Statute of any Man's be- 
ing puniſhed for unwary or innocent Words, inaſmuch as there is no Co- 
lour to ſay, that any Words, as ſuch,,are-pucithed, Win, that Hahn 


* 


Chap. 17. 1 ſh Of High Treaſon. 


but only the moſt wicked Imagination of the Heart, which may be fome-" 
times proved by the Evidence of Words: And it farther appears from the 
next Part of the Preamble of the ſaid Statute of 1 Mar, that it has an Eye 
only to ſuch Statutes as are above mentioned, inaſmuch. as it complains of 


| Perſons having ſuffered ſhameful. Deaths for Words only, without other 


Opinion, Fact, or Deed, which is very applicable to thoſe many Statutes, in 

the Time of H. 8. as 26 H. 8. 13. and 35 H. g. 3. and ſome others, which 

made bare Words High Treaſon, many of which were ſo far from pur- 

porting a Deſign againſt the King's Liſe, that they were ſcarce otherwiſe 

criminal than as they were prohibited by thoſe Statutes; but ſurely this can 

have no Relation to 25 Ed. 3. either in puniſhing a Man for ſuch Imagina 
tions of the Heart as are moſt perverſely wicked, or in ſuffering thoſe IÄma- 
ginations to be proved upon him from his own. Mouth. Alto it is far- | 
ther remarkable, That the enacting Clauſe reſtrains only ſuch, Offences, as. 

are made High Treaſon by by Statutes ſubſequent to 25 Ed 3. from being 


adjudged High Treaſon by Words, Writing, Cyphering, &c. and ſeems. to 


2 


leave the Offences contained in the ſaid Statute to the ſame Conſtruction 
Wai hne „ ß es ads dt 1 
Set. 44. As to the Authority of Sir Ed. Coke in his third Inſtitute, it is of the 3 afl. 14.140. 
leſs Weight, becauſe he is ſaid to have been ſome Time of the contrary Opinion. i Rol. Re. 106. 
Sec. 45. Neither does it appear to me, That my Lord Chief Juſtice e 
Hale was at all of this Opinion; for though in the latter Edition of his 
Treatiſe of the Pleas of the Crown, it be ſaid, That compaſſing by bare 
Words is not an Overt-Act, Sc. yet in the: firſt Edition publiſhed in tho | 
Year 1678. it is twice ſaid, That it hath been adjudged; that Words are Old Edition _ 
an Overt-Act. [13] 25 # 799 te oy 171. + 1 n *. wy 
Sec. 46. The ſecond Kind of High Treaſon, concerning the r y 
Office in the Adminiſtration of Juſtice, is expreſſed in the Words following; 31*» 322, 
Fa Man flay the Chancellor, Treaſurer, or the King's . Juſtices q the nee 
b or the other, Tuftices in Eyre, or Juſtices of Aſſize, and all ather Juſtices 


aſſigned to hear and determine, being in their Places during their. Offices. © YOu: | 


Sect. 47. It hath been holden, That this Part of the Statute" ſhall not H. P. C. 15. 


be extended by Equity, to any other High Officers of State beſides theſe ex- 3 luft. 18. 39, 


preſly named, nor even to theſe when they are not in actual Execution of % . 232. 

their Offices, nor to any Attempt to kill them, nor even to the actual 

Wounding of them, unleſs, Death enſue. See the neut Chapter. 
Sec. 48. The third Kind of High Treaſon, relating to the King's Seal, ; Ink. 15. 


is faid to have been High Treaſon at the Common Law, and. is expreſſed in 8. f. S. 2, 3. 


Signet, but this is made High Treaſon by 1 Mar. 6. 


the following Words, And if a Man counterfeit the King's Great or Privy Seal. OP i 4 in ; 


Sec. 49. It hath been holden, That theſe Words extend to the Aiders H.P.C.:18 
and Conſenters to ſuch Counterfeiting, as well as to the Actors. 8. p. . . 
actually done. Ay 8 8 e e P. C.18 
Se. 51. * Nor. to the fixing of the Great Seal to a Patent, without 4 181. © 
Warrant for ſo doing. . Niet r n nr bo. 
Sect. 52. Nor to the razing of the Name of one Manor out of a Pa- 40 * 
tent, and putting in that of er, nor to any artificial removing of the e. 89 f. 23. 
true Writing, and adding Matter altogether new: Nor, by the better Opi- Ses. H. Hr. 
nion, to the taking off the Wax impreſſed with the Great Seal from a tru gens _ 
Patent, and fixing it to a Writing purporting a Grant from the King. z Taft. 15. 
Sef. 53. Nor to the Counterfeiting of the Sign Manual, or Privy 2 by 15. 
eg. 54. The fourth Kind of High Treaſon concerning the Coin is ex- 3 Keb. 24. 
preſſed in theſe Words, Fa Man * the King's Money, and 755 . 


17, 48. 
40 ANT. 32. 


2 FS, ; 2 H. 4. 26. 
M. P. c. 8. Con. 8. P. C. 3. Letter B. * 1 Rol. Rep. 50, fl. 
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„„ eee 
„ Mur bring 25 Ae into- this als, ieee 
„„ . 8 or other hke to thiſaid Money of Bn 1 
knowing the Money to befalſe, to Merchandize or A in 

4 our faid Lord the King and his People. 1 hs Ede 
In treating hereof I ſhall %% os $7] 0 
1. The Branch relating to the cdunterfeiting of the King's dis ey 

b 4 That concerning the bringing of falſe Money into _ W . 

In treating of the firſt Branch I ſhall ſhew,” 

= 1. What tee of counterfeiting Money will amount to 
a 2. What ſhall be ſaid to be the King's Money within this Act. 
Sec. 55. As to the Point of counterfeiting, it is ſaid; That thoſe, who 


TS ** 


H. H. P. C. 
155 214 coin Money without the King's Authority, are gullty of High Treaſon - 
Bro Tre. within this Act, whether they utter it or not; 8 un Pop have the 
King's Authority to coin Money, are guilty of High —_— _ —— | 
\H.P.C. 20 it our Alloy than they ough 41 and that thoſe alſo are 
3 Inſt. 16. 83 x, 
Contra 6H.7. Crime, who receive and comfort one who is known by them. to be ue | 
13. thereof; but that Clippers, Sc. are not within this Statute, 


2 l % Sa. 56, But it rems, That thoſe, who barely utter: le de 

Tok. 47. made within the Realm, knowing it to be falſe, are neither guilty of 
H. P. C. 127: Treaſon, nor of a Mifprifion thereof, but only of a High Miſpriſion ! Vet 
rs wh b 15 0 0 3: oo oa are in ſome Caſes made gallty* of e e for 
296. 4 IC. | 
1 H. f. CO. Seck. 57. As to deond Point, vis. What ſhall be fad to be — 


II b. C. 19; King s Money ? It ſeems, That ſuch only as is coined by the King's Autho- 
3H. . to b. rity either in Gold or Silver within the Realm, and W e vot braſs | 
Bio: Treat, Farthings, Sc. ſhall come under this. Denomination. | | 2 7 <p 
19. Set. 58. But the Miſchiefs intended to be 8 this Statute, 
1 H. H. P. C. having been found by Experience not to have been ſulficicutly redreiſed 


214,373. by it, as thus W the ſame have been kaber provided or by ſubſe 


3 lat. + 7: Geck. For by 1 M. Sel. 2 Ca. 6. Thoſe who Foreis eee 
N +, of Gold 2 4575 Py be current Send Fur? ng, fol. be 
1H. H.P. C. guilty of High Treaſm. 
210.0 is Seck. 60. And by 14 EI. 3. 459-6 ho forge Money nor: current, &e, 
their Aiders and Abetters, are guilty of 1 Deuſon. 
1 H. H. F. C. Set. 61. By 5 El. 11. Neue, fhall waſhy oh round, or file, Aud by 
327, 328: 18 EJ 1. Whoever ſhall impair, dimimni/h, fatty, fob, or ie, for Tucre 
or Gain, the proper Money of this Realm, or that of other Re alms made cur- 
rent by Proclamation, ſhall be deemetl as an Offender in 7. and forfeit 
all bis Chattels abſolutely, and bis Hhereditaments for: TY" r without Ur. 
ruption of Blood o 5 of Dower. 55 
Seck. 62. By 8 9 N. 3. 26. de Pepe / Erie 
Lal knowingly make or mend, or begin to [ppg buy, foll, ur buue in 
his Poſſeſſion, any Mould or Prefs for Coining, or comvey 5 Infiruments 
- out of the King's Mint, or mark on the Edges any Coitt curroit; or: counter- - 
Feit or colour or gild 2 Coin. reſembling the current 'Coin of this Kingdom, 
or any round Blanks of baſe Meet, e. ſhall be guilty 5 la 
without Corruption of Blood 'or Toſs of Dower ;- fund "by-'7 Anna '2'5. The 
e making, &c. ee 5 — 2 An e Months. 1 


Ses. 6 Par. Zed- | 
a br 2 7 in ral 0 be * : any Pon, 


ot the Trial ſucb fender! and be fe 
Wt pet ran and Te Hers, hi Au To 


hall b eu an e 5 0 f 
J 5 * 5 f 7 8 g | 4 1 Sec. 
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* 
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e . Treaſon." | 
3 1 3 1 aa iN 
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| &c. ecute bim to Convittion, ſhall recerve of the Sheriff:40 l. Se. 9 Sect. 273 
be Cs ee nn * 


As to the-bringi file Money ime the hr nnn. 
Realm, che following Nene, Restes. ing 0 Fe Cans. 
Seth. 65. I. That the Money ſo 8 aecord- H. u P:C.. 

ing tothe Funüllude of 29g None, by r & 2 N nin 

b Treaſon to bring into the Reals Maney caunter feited according to the f. PSC. 
Seu of fireig Coin' current here, t0 the Intent ts merchandize therewith; S. P. C. 3. 
Se&b. 66. II. That it mut be brough#by one, Who knows it to be falſe, . . 

x 57 III. That it muſt be brought: from a' foreign Nation, and not 1H. H. r. C. bs 

from Treland, or other Place ſubject to the Croum of Eugland; for tho' 1752 7 4 EN 

to ſome Purpoſes they be-Uiſtin& from the Realm of England, and 'conſes H. „ 

quently Money brought from thence may within the Letter of the Statuts 5. K 

be faid to be brought ingo'the Realm yet-inaſmucly as the counterfeiting is {, OW fc 

iſhable there by the Laws of our King as much as in Byglard; the Bro.Tre1g. | 
Money from ſuch — nn 
41 7 W121. * 3 = 

Sec. 680 IV. That the bars of ſuch'\Money here by:one>who = 

brought lo not over; 40 ee oa Benny but* 3 antient, 108 1 

Statute, if falſe Money be found in the Hands of a 2 Perſon, he H. P. C. 21. 

may be ele all ho have 6 r 

Ses, 69. at it is not t oney actually | 1 

paid away. or merchandized withal, for tlie Words are 1 

make Payment, Ge. : which only import an Intention to do fo and: a 

| fully ſatisfied whether the Act intended be performed or not: But Quere, ED 55 

becauſe both Cote and Hals (oem to hold otherswiſe; however it is Slear, 1 1. 

band over Money counterſeited according to the Similitude of foreign en 

Coin is Treaſon within 1 & A H, Mar, 11. [36] . 

e 5. Alſd in the ſaid Statute of 25 Ed; 3. there” is this Clauss 1 

As chat many other hike Caſes f Treaſon. may e > 20 

come, «which a Man cannot think nom declare at this preſent. Time, it it ace 

corded, That if any other Caſe, fuppoſed" Treaſon, which is nat above ſpecified, e 

PPP ſhall terry without any going to — 

e he 5 5 
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bringing 


the del lan if they were actually in 


. judged Treaſon N 
S, 7. 152 irtue of this Clauſt, many Offendes. which are not | 
. Treaſon within this Statute, as the Murder of an Ambaſſador, c. were Wn. H. p. o. 
gdlared by the Parliament to be High Treaſon; but theſe and all other much 5 


like Deearitions ars made” vold_ by. Afar: i, - Ain i ſeeps that the Pali. . i 
ment have no ſueh Power at Ae b Virtue" of the wan. Elauſe; inaf- a 
_ e N 
deemed' Hi \ 
2774 High Fr, e decir hi | 

And now we are oome to Offences, Whichhave been made High Treaſon | 


goat and in treating of theſe, ee 
F 1. Offences in upholding or favouting the Power of the N 


# 


2. Offences'a "tho Þ, N 8 : A 7 8 13 
3. Offence Men without the K 1 oh Oe ni 
And feſt, Oe in upholding — 'te Power of the ber. 
eee reducible to the follow Heads: 72 ofet al 1 5 8 


P. ͤ 0 0) 201g) © / 5 E wind s 

2. Putting in Ure Popich Balls ala Sts TH ee IO on 1196-5 hee 
* 3 dr being * oper 11 2 el 49400 

2 4 
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4 1 o High nete, ER 
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4 Receiving Popiſh Orders or Education in dar Sinai pant 
cure . ow ee ot 
F. Refuſing a Seel Lenden ne Oaths:; qi) 
Fleck. 72, And firſt, The Offence of prone Fa) he Pope's $ 7 mats F 
High Treaſon by 5 El. 1. Par. 2. & 10. by Which it is enaQted, #4 "Y 
; any Perſon within the Queen's Dominions ſhall, by e Pre | 
See 1 H. H. ing or Teaching, Deed or age adviſedly and avitting with,” ex- 
P. des, 51 fol or ſet forth, maintain or defend, the: Heben A the, 9675 ws ons 
72 e claimed in this er I any Speech, open Deed or Aft,” wi 
;ſedly attribute any ſuch Authority to the See of Rome, be ſholl be gui 
of a Præmunire bythe fir /t Offente,' of High nen P the "feed, buy wit 
out Corruption of Blood or Lofs of Dower... | 
dena. Set. 73. It has been holden, That. he, who knowing the ERS of 2. 
BE Book witten beyond Sea, brings it over and ſecretly ſells it, and alſo, That 
| 75 he, who, by Report hearing the Contents thereof commends it, and alſo, | 
1 55 That he, who Knowing its whom ſecret! a conveys it to a Friend with an 
1 Intent to pervert: bim, is in Danger of the Statute; and it has been re- 
ſolved, That he, who having read the Book does aſterwards in diſcourſinę 
olf it, allow it to be good; ** alſo, That 'whoeyer writes or prints ſuc 
a Book, and after publiſhes it, is clearly: guilty : But it is ſaid; That he, who 
| kari kd of th Crocs by bye a race ib Honk is not within 
1 e Statute 
Seck. 74. It has alſo been holden; That if one who is comided and 


Say. Pt 
baer 9 condemned for an Offence of this Nature, being afterwards/ demanded by 


the Judges, whether he be ſtill of the ſame Opinion ? anſwer, That be 
is, He is guilty of High Treaſon, as having adviſedly. ugintgined abe $ 
Power a ſecond Timm. 
„„ 8. 35. Tas. ſecond Offence. of this Kind, vis. That of putting in 
Dre a Popiſh Bull, is made High Treaſon by 13 El. 2. Par. 2 & 3.1 By 
which it is enacted, Thar 5 F any within tir Nueen s Dominions ſhall put in 
Ure any Bull or Vſirument of Ab pee or Neconciliation obtained \fFom.the 
See of 7 Raime, or \ ſhall take. upon bim by Colour thereof to abhſalue or recon- 
cile any Perſon, or to grant or promiſe any  Abſolution or . or 
ſhall willingly. receive any ſuch. ſolution or Reconciliation, or ſhall | obtain 
fromthe | See Fe any Bull er Writing »whatſoever, er publiſh, or am 
Ways put the ſame in Ure, be is guilty of Hb Treaſon. And by Far. 4. 
* after the 1 57 cur a Præmunire. And by Par. 5, 6. 
4oho nortbin fix Weeks diſclgſe not an Offer ee Bulle K. fo Joe: Privy 
A ' | Counſelher, &c. are guilty of a Miſpr rea ; . ne 
1H. H. FE Seck. 76. The thi Offence of this Kind, vi, That 185 
337» 338... others, or being perverted to Popery, is made High, Treaſon 2 23 K. . 
Par; 2. & 3 Fac. 1. 4. Par. 22, 23. by which it is enacted, That if amy on 
Hall pretend to bave Power, or ſhall put in Practice to — a; Subject 
from bis natural Obedience to the Rm or to withdraw them for thut Intent 
to the Romiſh Religion, ar to move. to prumiſe amy Obedience to any Fpreign 
Poxwer, or to do any dre. to that Intent, or to reconcile ans to the: See f 
Rome, and if any Perſem ſhall by any Means be ; willingly ae, 
pPefromiſe Obedience, as aforeſaid, beis guilty of High Treaſon.' - 
See Cawtey _ Sect. 77. But by 3 Tac. 1. 4. Tf any Rerjen; who 1s mangle to th 
187. See e Rome beyond the Seas, return 2 Realm and fubmit elf, &e 
| qu take the Oaths within fix: Days after his Return, be is \excuſed; 
'Se#. 78. It ſeemeth the bare-pretending to ſuch a Power, without 
* any: farther Act in endeavouring to — Perſons from their Allegiance, 
Savil g. Pl. 9. OF the bare endeavouring ſo 5 perſuade them, unn FOR nes of 
ee, e dee within e 
+ "2 _ 


* 
& 4 —_ 


* 


Log hl 


: Seat” 79. ee een beiti Nip vx. That of : 


Church! 
"that ſha 
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"Orders of Education, Ger is: made High Treaſon by 27. EL 2. Par. Sets * > 


y which it is enaQted, That if any Beclefaftich, born inthe Queen's Den 


E and ordained or profiſſe 7 e, Authority, ul, remain in be 


ks 


ce of Peace within en 95 and tate the Oathi cc. be 


ae dee, 


ts zes "Andy For. 5. Fes e wy dving tw Beal, 


out Treaſon, whencutr be otheranſe enn, 
FFF 


is within the Realm, and not OT, bim to ſome ice of ae K. 5 iS 
within tweve "Days, he ſhall be fined and imb, fene at the y . 


and f any” Juſtice of Pure, Sc. to whom Jp. ny 5 
Gall not give Information 0 Rake of the OY Councih, &c 3 pron 
TY 55. be ſhall forfeit tuo hundred Marks. 

In the ConſtruRion of this Statute i Wa. 


eturn a Poprſh Seminary 2 ir \ Months: after 4 Proclamation . 
# 75 tht 9 and ſubmit, &c. within u ne th ve hol. be 


or come from b —— WW 


$48 82. I. That in an Indictment grounded on =o 8 againſt Poph. 944 


A * remaining here beyond dhe Time a Hirnited by the Statute, it muſt 


% 


be alledged, That he was born in the Realm, Ge. and alſo that he WAS or= | 


dained, &c. by Authority challenged anipretended: from” the See Uf 

ber der thee . no need i ew in what Pikes i cular he was 
or whether he were ordained' within the Reabm, or b ond Sea. 
Sec. 83. II. That one in Orders, being 3 


goo Plan, and driven 5 into England , and e re 


eh gen \- vn 377: 
of God, ſt his 
weiber dn hot hf e whier the Taieds: of the Secure te. +6 


nded, 'is not of High Treaſon wi this A, tor his 
© goin not pally prevented, & il DORA 
20 Span trd ooo gland by the A 


cauſe he was compelled to it by Reaſon of the Proſecution, 


Se#. 84. The fifth Offence of this Nature, vig. hst of refiarſing a the 


cond Tender of the Oaths,'.is made High Treaſon by,5 Bl 8 55 N 


& 201 by which: it ib enacted, Tat if any erſen, wha Jhali have 


Cure, or or Office e in the Church, or an 1 e or 1 in a Tae 
2255 N to obſerve the Rites 3 


Court, or if any Perſon who ſhall Wi 
England, after having been  admanifhed by the (Qrdinany, Re. 


ane Nee 5 105 


Se. Br: dete oe eie the Bere nin watch 
Treafon are twofold : Ke 
1. Denyin che Power of 8 ts. kevin hs! Succeſtion of the 


: Crown, which is made High Treaſon, by: e Fare 8. Par. 1, 2. and Anne 


dene my 5 a fe Is 
04th, be fra be gui of Meh, . fool . fe gs 
Vide infra Ching. without ,Corrwptiau 


7. Par. x, 2. whereby it is enacted, Tat ee ee * 73 


| jd, ind ares with, 6s: Writing or Printing, declare, maintain and affirm, 
| Prince of Wales, or any other, bath any Right ar Tithe to 


the pretende 


the Crown, bran og Mary 1 W. NI. ch. a. of 12 W. 3. ch. 2. 
er that the Kings: of this Realm, by Authority of Parliament, are not able 
to make Laws to limit and bind the Crown and the. De and Government 
thereof, ſhall be guilty of "High Treaſon, and that thoſe. that . maliciouſly. aud 
diredly affirm the ſame by Preaching, W ode Speaking, all be 
wy of a aa? 1 
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w bo ſhall be next in Succeſſion, according to 1 . d. 12 M. 3. 
5 which is made High Treaſon by . 

in . , _ © SeF. V6, 3. Offence of liſting Men without the King 1 
175 : cans High Trane „„ f every Sub- 
Jes ſhall be guilty of Hs gh Treaſon, who ſhall, in % of. Great 

Britain or Ireland, Iiſt or enter himſelf in the K Oer 7725 "foreign Prince 
ier, or | procure 'another to be ſo" 475 er to go beyond 


* 3 or Perſon as d Sol 
Sea with ſuch Intent, without the King's Licence, or in the French King's Ser- 


EE: 5 vice even with our King Licence, until the ſaid French King ſhall have 
* Fav ah pil beg Ts rt. en ee 


a 


7 428 247 A S 
Tee, T 7” 98 403 4 bl © oa IN 
P . * : N e * 3 7 
, $5 . g I ; : 
4 : b 1 3 f : ff RB T 
AY * 7 I 1 Nen nne 7 * * . 2 K * 5 
1 1 | oY 5 . "533 p Lid 2% N n 4 
j 5 * 4 * 8 * 23 * * . er - A _ 
* * 4 K - 5 : 8 7 
4 +5 f . ' 1 7 a - 54 
. 4 Ls \e? N 1 1 - : ».,F I x * 
« . : EK 3 * 2 ? WP 1520 9 
— 88 $A — 1 3 Wen 3 3 WY 1 * TY 1 45 * 1 . 1 1 — tarot on 5g 
TY 2 N r ES OS eng SHEA NESS} ENF AGL4 5 7 Ts 4-7 46145.4 o I 
# 7 if : - a 21 a A 
d , tos ; 5 3. W 3 ' 
7 7? I f |; E 1 a, L 7 5 2 1 ; 8 5 , 
f fe q : LW „ e 
pa ; N 3 7 5 d is ; «7 W535” "M.. 
* 12 7 Be LIED 1 DS * 2 " 1 3 * 4 F * 
AY. . i 1 4 SES. ; 
| | VIII | | | 7 
5 - . 4 1 
C H N P. X 14. 8 : 
* 1 118. I! $ „ 4 Is * 7 
e ; SECRETLY 3.8 BE a 


8 1 5 fo 07 Eli more ve immediately ant the *. 


f Ay 
8 F TElonies more immediately deu the King are of ir Kinds: 1 lit 7 

: | 75 e 
IP 1 13 2 a 3 dow; 1 +=: 

| „ Offences relating tothe coin or Bulle. 15 5 ee 


2. Offences againſt the King's Council.” $6.1 1 2 

© _ Jo The Offence of Kane beyond Sea to ſerve; Aa Sedign Wine 777 2 
| 4. Imbezilling the King's Armour. 1 19 2 Ba . ha . 
e 3 Offence W . Prieſt. 1 25 Wo. E I TE 6 7 
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| Felonies relating to the Coin or bens of hrs Kinds: 


2 ö on Pg be Sh ry} 4 11 1 F7 
: * 4.4 C} 17 5 1 * Ih =D « 
EET: The Offence a: debaßng „„ 


2h The Offence of unlawfu % ang it Ents to) 1. Ber 
„The . n Lerne Meas 0 in 
craſs it. 


Seh 7 And fires, The Offence of debafing "the Coin or Bullion ws 


7 proceed againſt by many ancient Statutes, which ſeem to be obſolete at 


this Day; for the Importation of ill Money was made Felony. by 17 Ed. 3. 
3 1aſt. 92, 93. N. 15. (which was never printed,) and ſo was the Penne of Bunke 


f (which oe made of a baſe Alloy,) by 2 H. 6. 9. and the coin — By 
3 | bringing in Galley. Half-pence, Seſkins or "Doydeking by 3 H. 5 ow- 
= ever it is made High Treaſon'to bring in falſe Money, Ge. by 2 yo Ed. 3. 
= -- Sopra Ch. 17. and 1'& 2 Pb. & Mar. 11. And by 8 & 9 Will. 3: 2g. Far. 6. I is mad: 
| Felony to Blanch Copper for Sale, or. to mix blanched' Capper with Silver, or 
1 knowingly t9 buy er ſell, or offer to\ Sale blanched Copper alone, or mix! 
ith Silver, or knowingly and fraudulentiy to buy, &c. any Mixture which 
Il be heavier than Silver, and hok, and touch, and 2 Ilie Standard 
"Gold, but be mani ifeſtly worſe, or fo recejue or. pay any 'Counte it milled 
Mig, &c. at 4 Rec ton the fme by its Denomination e, 


ee 04s is cane or of ny ls * N 


St, 


% 


2 Chapsja8. 5 3 - 04.4 Alus FEI | 


the Kingdom. has „ 
| NO! impoverith the Nation, and to embarraſs Trade,. and'with WD 2 naqe on 85 
3 Taſt 


was never printed) to tranſport Silver, except Plate carried, over by Great 


bited by, waley adige Siipiny. 8 3N.08 3. 14. * 5 Reb. 2. 2, 2 H. 4.16,” 5 


5 Fr in A 


| "th . pany, hes Oath A en, nad Th Fo 
by the Ononer or | e cn credible Witneſs, that the - $ 

ame Afar e and that no Part thereof was (be ore the ſame wa: 5 
molten) the current Coin of this 5 Realm, nor e thereg » nor Plate wrought 


or. 9 Si 


ariſe upen Bullion ſbippe, to 15 2 ny e Aan be E F as 2 
255 the Proof ſha he, 17 the Owner, Ec. And that 5 5 >” Fo r 


F the e or ths full Fakes t 


of many valuable Materials, and alſo from the Ruin of many Families, e 1 43 


uſe the Art or Craft of Multiplication, And it was 


Metals may be made Gold, 0 Felony within this Statute; But this 
ftraint having been found to have no other Effect, upon the Na. - 
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. ad : Offence. af. diminiſhing. the 8 a WY 7 
25 KS a ö E thought to be e i Conſe ns We Hob: 270. 


to thoſe Inconveniences it was made Felony by 17 Ed. T; N. 1 5. 50. 


* 


Men to ſerve their Houſes; allo the. Tranſportation. thereof was prohi- 


periene to be Inconvenient | to. Trade ; "which by. exporting 177 85 * 


2 


2 it be 1 e A 55 N 
Bale wit 


* ©0403 Htett 
865 fi pins eee bees ee ETD by the rinpattats. e d. 
of duch We which having Re coined into Engl/b er or ' wrought Tp 
into Plate, was afterwards — * down into the Fo orm of foreign Coin or 
be it was, in order to prevent this Miſchief, enacted by 6&7 Will. 3 
\ That. none * 28 on wry Sh or A Th: SiH in Imitatic 


within this * om, Sc. Fel 1 | # 
* hs it is po ena ai e the 
x 777 molten Silver, which 20 45 put e 5. 2 
9 2 E or Stamp, kobe gf: fuch 75 a? as is 5 6 mentioned. 
5. 5. And it is farther. ena any, Broker, not = 


ing a tradin 51 mth, or E Si She,  fll Jo "or felt W Fr Bullion | 
Wee 75 2 * lan 


Se: 6. Alſo it is 


rietar- 


268 as 


Se. 7, Thirdly, The En OY of Gia NEON bb mak 8 
extraordinary Mas 6 ade oducing of Gold and Ge DV. found ES 
by Experience to be ſo p :adicial to to the Publik both from the laviſh Waste 


IF" X > 
x4 "2 ©. # 


which had been occaſioned by ſuch uſcleſs Expences, that it was ht ne- 
ceſſary to put a Check to ſuch Practices by foie ſevere Law, and for that 
Purpoſe . was made Felony, by 5 H. 4. 4. jos! x, Gold or Siluer, or to Dyer. 88. 


olden, That the prac- TI. 105. 
tifing to find out the Philoſophers Stone, by which it is imagined that all 


Vanity of thoſe, 'who fancicd ſuch. Attempts to be - Qtcable. but only to 
ſend them beyond Sea, to try their Experiments Les Impunity in — 2 


Lr e the Statute of 5 E amm Will. & 


* . 3% 


„„ Seck. 8. 
* > 

- 

* 


8 Cees. 8. As the ſecond Kind of Felon des More e ; again 

= 5 Sopr cb. 17. 1 viz; thoſe which are againſt his Council, it is enacted by 3 H. 
1 Seft. 40. 14. That if any ſworn Servant in .the Chequer-Roll of of the King's Hou - 
= 555 unden the State of a Lord, nale any Con fare, ro "ti WE, Tos or . 
42 : 1 75 Imagination with any Perſon, to Yeftroy' or mu a Ma 5 
„ | this Realm, or any Lag Peron 1 RY. 70 The, King's. y Got Hal be 
1 5 "op; 1: Felen Fe by 5 
J Seck. Fra i it is ; Girther enced: * 9 . Chap... who 7 If ow 
_ | Perſon frat attempt to kill, aſſault, firike ar wound any . Coifeller 
= in Execution of” his Office,” he ſoa ll fuffer as a Felon wither Ca 1 
. Se#. 10. As to the third 40 54 of this Kind Hs.) That of affi g- 


5 Toft. a0. „ beyond Sea to ſerve' a foreign Prince, it is enacted b. 7 1.4. Mg 

: „5 "_ a = 19, 20, 21. That every Subject, who ſtall e of ſerve 
8 1 85 y 182. 33 Prince or Sta, or ſhall paſs over the Seas, and | mts untq- 

| | ſerve any ſuch forrign Prince or State, not having be ing his * going | 15 


5 he Oath, of Obedience, ſhall ſuffer as a Felon ; and that 7 ny Sen ke night 
; 2 2 Poſer 725 higher Hege ee, or any Perſon. "who bath b [A ' Office or 
.or 455 ſhall go out of the Realm to ſerve fach Feral 


1 Kc. bole being bound with two Sureties in a Bond, conditioned 


I | that he foall not be reconciled to the See 2 9 into any Con- 
1225 | | Spiracy againſt the King, be ſhall be a Felon. 291, 258 IJ 
See thenext Seck. 11, Note, That by 1 Will. & Mar. Se Chap. . din ach ef 
Chapter. Obedience is taken away, and the new Oaths of Allegiance « and Supren nacy 

1 e 25 the Room thereof. "4 246 

Set. As to the fourth Offence of wü Kind, vis. That of imbe⸗ 

zilling this King's Armour, it is enacted by 31 El. 4. 72 That * Peron, 

hating the Charge or Cuſtody. of the King's Armour, Ordnance, or Munition, 

&c. or -of any Vittuak ag or the vicualling Ui any Ve, or Mari- 

| . 3 © Fen Augth 

70 binder or impeach the King's Serwice, imbezs!, Purloin, or c 
of 5. «; eee c. 70 the Value of ren Helle be. Pal be be Judged 
| guilty of Felony. _ 

en , 5 13. "But | uch Offender. uf be proſecuted within the Year next after 

+ Cawley 90, the Offence Jone 3 a br RE forfeit of Hereditaments any longer than 
*. during his Life ; nor bis 520 be corrupted, or his Wife 0 bt her Dower. 

Sect. 14. As to oe fifth Offence of this Kind, vg. That of reteving 

15 ooh Prieſt, it is enacted by 27 El. 2. Par. 4. That aber ver ſhall wit 

and willi ingly receive, relieve, comfort, py or maintain oy 2 Nut, 

F 4 or other Popiſb Pri, &c. being at Liberty or out wakes 

6 E bim to be ſuch a 2525 5 3 Nl * ic fine br. WT 2 F, | 


without e . 

e e 39" 0 11 A r. Ax. 16 20h; oF eight 
4 „„ "Of Promunire. ; * A En 4 nach bY 
C Os more n againſt the Kin g. not A come "RAY 
; rally under the Titles of Premunire, | 2 es, and n pts. 
[ In treating of Præmunire I ſhall conſider, 22 

2 r 2% N 2710822 Br. 

= 1. What Offences come binder this Kotha: 
YH 2. How they are puniſhed. : 1285 
3 872 . 5 N » 2 | And | 


- 8 
- OY 7 
* * 
i 
: 
q . N 
SW 
o * 


os Offences- ming ops Nice of Proms, "ITY W 
reducible to the following general. Heads: 1 HIT. 
|  . x.. Offences againſt the Prerogative of che Crown: e een 
9 Offences againſt the Authority of the King and benen. at GET 
2 bes of the firſt Kind ſeem! 0 came under the fllowing — e 
1. Makin Uſe.of Papal Bulls. 1310 4 5 ek e eee 
2 3 from the King's Dian Law 8 elt 8. 


2 22 to Rome from any of the King's Courts, - 


7 the Juriſdiction of a Suffragan without the Appointment 
| af the Biſhop of the Dioceſe. 


1 Refuſing to ine enn, — a Kis & 0 | 95 Fr 


a Biſhoprick. | 
6 . hn how.” ; 10 1 ries e W WE 
Be Bringing in Anus Dei. . 
n to the Maintenance of 2 erh Seminary, 64493 : | 
4% v 3x7 524 "MT r 
Sed. 1. „ ee een | 
made for the Preſervation of the Sovereignty of the Cron from the in 
croachments of the See of Rome, I ſhall, in order to ſnew the Reaſonable» 
neſs. of theſe Laws, take a thort View of thoſe; Pſurpations, deb made 


Seck. 2. It is the general inion, That Chriſtianity S . 
in this Iſland by ſome of the Eaſtern Church, which is very probable, F ng . 
the ancient Britons obſerving Eaſter always on the fourteenth Day of 
Month, according to the Cuſtom of the Eaſt. » Pb. 

Seft. 3. Bar, 
ſent from oy and wholly Ng * "a — it SS, th TE 
expected that ſuch an rtunity 0 e ging uriſdiction o 1 ** 
ſhould wholly be n —— from Þ ey 

Sep. 4. "And yet Par, in his Aterpe to anſwer Sir Edward cg to 262. 


fifth Report - concerning. ng's Eccleſiaſtical Authority, is ſcarce able 3 er 


to produce any Inſtances of 5 Fapa Power in this Kingdom before the the 344. . 
Norman Conqueſt. Indeed he us, That four or five Perſons were 3 we 


made Biſhops by the Pope at the firſt Converſion, but * not any Example 65. er N 


thereof between the Year 669 and the Conqueſt; and it is certain, I ene. 
all Biſhopricks were then conferred by: the K Ning 8 nee of a Ring and z, 3 
a Paſtoral Staff. 31 $2, $3» 
. Neither is be able to produce any Longs that looks igen dr fe 3 
Appeal to Rome before the Conqueſt, except in the Caſe of two Biſhops, frow Page 
he is forced to own, That even one of the Biſhops. was depoſed by two ann ns oh 
Kings, and could get no Relief againſt either of them, | novwithſtanding the de 
Pope's utmoſt Application in his Favour. 55, 68. 
Seb. 6. Nor can he thew more than. four or five Instance of Exemp- Rigs dd 6. 
tions from ordinary Juriſdiction, granted or confirmed by Popes to Religious fi 7 Pa $7 
Houſes in thoſe Days, which plainly hews that this Concurrence was not 2 K 


thought neceſſary and it appears, That our ancient Kings, of their Sn 4 . | 


Authority, exempted ſame Abbeys from E opel Indien; and jt hath *: 
always been a received Rule, even in the = jy of Popery, That the Chan- tk. 144.4. 


2 ſhall C n ee 


pot: {Pty exempted, © : e 
- 7 0 | : ; "Feet. 7. 8 0 


e Saxons being en e aboutthe Thar boo. 8 Far. 12, 20 


Wꝗꝶß“ ne 07 de = 
| Davis 89. | $28 7. But the Rebe kivitia favoured and ſu portec i Ran the . | 
| in his Invaſion of the Kingdom took that Opportunity of enlarging his 
Incroachments, and in this King's Reign began to ſend his Legates hither ; 
Davis 90, 93 and prevailed at firft with Henry the firſt; and afterwards with King Jabn, 
5 ee we. 28. to give up the Donation of Biſh oprieks; and i in the Time of King Frepben, 
3 3 gained the Prerogative of Appeals; e in the Tine of Ty the ond, 
Anglorum 67. exempted all Clerks from the Secular Power: 
Selden's Epi- Seck. 8. Indeed this King did at firſt eu withſtand theſe In- 
vomis, cap. g. novations, and aboliſhed moſt of them by the Conſtitutions of Clarendon 
Dav. Rep. 91. But upon the Death of Becket, who, for having violently | oppoſed the 
King, was flain by ſome of his Servants, the Pope got ſuch an Adyan- 
tage over the Kong, that he was ber after able l ne, to IO: thoſe 
Laws. 
Sec. 9. And not long after this. by a ene] Eseen tin d of the 
King and People, for ſeveral Vears, becauſe they would not ſuffer an Arch⸗ 
biſhop to be impoſed upon them, King John was reduced to ſuch Straits, | 
that he was obliged to ſurrender his Kingdoms to the Pope, and to receive 
- them again, to Hold of him for the Rent of a Thouſand Marks. 
| Se#. 10. And in the following Reign of Henry the third, partly from 
2 Inſt..584. the Profits of our beſt Church Benefices, which were generally given to 
| Talians, and others reſiding at the Court of Rome, and partly from the 
Dar. 95- Taxes impoſed by the Pope, there went yearly out of the e Seventy 
| thouſand Pounds Sterling 
Sec. 11. The Nation being TEM this Neceſſity was oblized to provide 
for the Prerogative of the Prince and the Liberties of the People, by many 
; ſtrict Laws. And in the Reign of Edward the firſt, Religious Houſes were 
2 Tolt. 580. prohibited under high Penalties, to ſend any thing to their Superiors be- 
yond Seas; and it was declared by Parliament, That the Pope's taking upon 
him to diſpoſe « of Engliſh Benefices to Aliens was an Incroachment not to 
be endured ; and ſoon after 'theſe Grievances produced thoſe more ſevere 
Laws againſt the above mentioned Offences of this Nature, the -Particulirs 
_ whereof are before ſet forth. 
Se. 12, And firſt the Offence of making Uſe of Papal Bulls 4 is made 
a Premunireby many ancient as well as later Statutes ; for it is enacted by 
25 Ed. 3. called the Statute of Proviſors, That whoever - ſhall, 77 a Papal Pro- 
See Regiſter vi ion, defturb any Patron to preſent to a 'Benefice, &c. ſhall be fine gov im- 
ny Ki prifoned till be "make full Renunciation, &c. And it is b enacted by 
bi 25 Ed. 3. Stat. 5. Chap. 22. That if am one purchaſe a 17 fb 3.8 
er Priory, be all be out of the King's Protection. And by 38 Ed. 
12 R. 2. 15. & 13 K. 2. Stat 2. Chap. 2. Ther whoever ſhall att 1 4 5. 
WG wt oro Big: 25 Ed, z. ſhall be baniſbed. And by 13 R. 2. Stat. 2. 
whoever ſhall bring a Sentence of Excommunication againſt any 
D on 57 executing the ſaid Statute f 25 Ed. 3 e ſuffer Pain of Life and 
Member. And by 16 R. 2. 5. That whoever ſhall purchaſe or purſue, or cauſe 
o be purthaſed or Pur ſued; f in the Court of Rome or elſewhere, any Tr anſlattons, 
' Proceſſes, Sentences of Excommunication, Bulls, Inſtruments, or -other Things, 
contrary to the Tenor of that Statute, which touch the King, againſt him, bis 
| Crown, his Regality, or his Realm, or bring them within this Realm, or receive 
| them, &c. ſhall be out of the' King's Protection and their Lands and Tenements, 
Goods and Chattels forfeited to the Tg; ; and they ſhall be attached by. their 
Bodies, &c. ' And 4 2 H. 4. 3. That whoever ſhall purchaſe from Rome 4 
| Provifion of Exemption from 5 —— Obedience; and by 2 H. 4. 4. That 
 eoboever ſhall put in Execution Bulls purchaſed by thoſe of if the Order of enn 
00 12 9 7 FR 0 incur 45 like n. Alſo 1 


— 


— 


4. By awbich the Statutes above mentioned are 7 and explained. 
| es it is farther enacted by 23 H. 8. 21, Sect. 22. hat whoever ſhall fue 5 


For or execute any Licence, Diſpenſation, or Faculty, from ' the See of Rome 'Y 

and by 28 H. 8. 16. (by which all alle, Brick Sc. heretofore of 

from Rome, are made void) That whoever ſhall wuſe, alledge, or plead he 9 

fame in nur unleſs. to were confirme by that Statute, or afterwards  _ 
the King, ſhatl incur the Ake Penalty. $4 hath been holden, That ; 


alledging of an ancient Bull in das to induce another principal Matter, 2 Lev. 251. 
whereon to ground a Title withoyt chiming 129 8 ching from the Bull welt, 
bs not within this Statute, _. 

Sef. 13. By 13 El. 2. thoſe who purchaſe any Bull, Ge. from "Rome, 345 H. P. 0 
are we, of High Treaſon. But thoſe ancient Statutes ſtill continue in . pn 12 
Force; and it is in the Election of the Cron to proceed either upon Chap. «0 
them, or 13 El. Alſo by the faid Statute of 13 El. The Aiders, Comforters, Davis 7 
and Maintainers of ſucb Offenders after the Offence, to he Intent to upbole 
the ſaid uſurped Power, incur 4 Præmunire. 

Sed. 14. he ſecond Offence of this Nature, vis, That of derogating 2 Rel Abe; 
from the King's Common Law Courts, is faid to have been.a High Offence 78 397 L 
at Common Law, and is made a Pramunire by many ancient Statutes z for wel 

27 Ed, 3. 1. & 38 Ed. 3. of Proviſors, V any Subjeft draw any out of 

e Realm in Pla, whereof the Cognazance pertains to the Ning . Court, or 
Ts ings whereo 7. Judgments be given in the King's Court, or fue in any Raſtals "Ry | 
other Court, to defeat or impeach the Tudgments given in the King's: Court, a” 8212 by 
he ſhall be 3 to appear, &c. in proper Perſon, at a Day containing the 3 Tok. 125. -» 8 
pace of two Months; at which, if 55 775 net, he and his Proftors, &. Bro. Premu- 
ſhall be put out of the King's Proteftion, Lands and Chattels Forfeited, bis * 
B impriſoned and 5 of at the King's Will, &e. . 

et, 15, And by 16 Rich.-2. 5. Bot, thoſe NR elf paar or 0 „% 
be purſued in the Court of Rome or elſewhere any Proceſſes or Inſtruments, .- 
or other Things whatſoever which touch the King, againſt him, bis Crown, _ 
Regality or bis Realm, and alſo thoſe who ſhall bring, receive, not , or execute 
them, and their Abettors, &c. ſhall be put out of the- King Pre d. 
Sec. 16. In the Conſtruction of theſe Statutes it was holden, That cer- 2 en 299. 
tain Commiſſioners of Sewers for ſummoning one before them who had got 54 fry 7 6 
« oy ment at Law, and impriſoning h him till he would releaſs it, een W 

ræmunire. 125 

Sect. 17. Alſo there have been a many an Opinions, That. 3 fad. 1% 
Suits in Equity to relieve againſt a Judgment at Law are within theſe Sta» 12+ A. | 
tutes; eſpecially if the End thereof be to controvert the very Point deter- Ch 1 
mined at Law, or to ſeck Relief after Judgment in a Caſe wherein the Law + Cha Caſey 
may relieve, as againſt Exceſſiveneſs of Damages, &c. But it ſeems to be 27 Dy. 201. PL. 
generally agreed at this Day, That no ſuch Suit is within the Intention of 64, gor. a.” 
the ſaid Statutes. _ - 1 Ley. 241. 

Se. 18. It hath been faid, That * Suits in the Adrairalty or Eccleſiaſti- ad la 
cal Courts within the Realm are within 16 R. 2. 5. (by Force of thofe 1 Davy. Ab 
Words, or elſewhere) if they concern Matters, the Cognizance whereof be- C Fi. = 
longs to the Common Law ; as where a Biſhop deprives an Incumbent of 1 | 
a Donative, or excommunicates a Man for hunting in his Parks, Ge. or 3 Keb. 21. 
where © Enn , | 
ment at Law. © \ Þ 2 Bulſ. 299. 

Se. 19. But it ſeemeth, That a Suit in thoſe Courts for 4 Matter * 
which W not 7 the Libel . but only "LF $10 ONO Plea, 3 92: - 

2 > oe A 75 | 
| 72 7 31. 


7 
12 Co. 37. 2 Rol. A. von Pl. 2. Moor Is 12 Co. 37. 85 55 


or, other 
| Pliintif libels for Tithes, and the Defendant pleads that 5 


that they were ſevered. 


Nome from any of the King s Courts, is made a Præmunire by 24 H. 8. 12. 
and 25 H. 8. 19. by which it is enacted, That a 1 0 Appeals, as formerly were 
made to Rome, ſhall from henceforth be made toi 


the Dioceſe; is made a Premunire by 26 H. 8. 14. which ſets fo 
large for what Towns ſuch Suffragans may be nominated by the King, Ka 
'  alfo how they may be nominated, conſecrated, and commiſſioned. * 


| made a Præmumire by 25 H. 8. 20. Par, 7. by which it is enacted, That. if 
a Dean and Chapter refuſe to elett the Perſon named in the King' s Letter 
for a Biſhoprick, and to fignify ſuch Eleckiom to the King within twenty. Days 


Set Chap. 17. 


Cawley 52, 
* 


aner 5+ 


$4 0 ers, and all Perſons having the King's Fees or Wages ; and by Par. 26. That 
tioned, who are required by the ſaid Statute 7 1 El. 1, 20 take the ſaid Oath, 


+ fake wn, Oath in open Court, before they ſhall be admitted to any. fi ſuch 2 
| Hon or Office, &c. And if they belong not to any Court, That then they jt! 
tate the ſame before ſuch Perſon as ſhall admit them to ſuch V. ocation, 2 


07 nnn „„  n_ 

Matter ſubſequent, to be of temporal Cognizance where a 
heq ger (5 ſevered 

from the nine Parts, by which they became a Lay-Fee) is not within the 
Statute, becauſe it appears not that either the Plaintiff or the Judge Knew : 


0. I der 5fthis Nature; ( That of appealing to 


High Court of Chancery. 
Sect. 21. The fourth 5 of this Nature, Ivis ) That of exerciſing 
the Juriſdiction of a Suffragan, without the Appointment of the Bong, of of 


$2#. 22. The fifth Offence of this Nature, (viz.) That of refuling 
to elect or conſecrate the Perſon nominated by the King to a Biſhoprick, is: 


after the Licence ſhall come to their Hands, or if any Archbiſhop or Biſhop 
after ſuch Ele#ion h or Nomination by the King in Default thereof fignified 
unto them by the >; ) ſhall refuſe within twenty Days to confirm an 1 
the Perſon 5 Jig, 2 them, they incur a Præmunire. 

Seft. 23. e fixth 2 of this Nature, (viz.) That of maintaining 
2 Pope's Bone is made a Præmunire upon the firſt” Sone and 
High Treaſon upon the ſecond. | 

Ker 24. The ſeventh Offence of this Nature, (vis. ) That of bringing 


in Agnus Dei, is made a Præmunire by 13 El. 2. Par. 7, 8. by which it is 


enacted, 1 1 any one ſhall bring into e Realm, &c. any Agnus Dei, Croſſes, 
3 Beads, or ſuch like ſuperſtitious Things, pretended to be hallowed by the 
of Rome, &c. and ſhall deliver or offer the ford ts ol to any Subject to be worn 
or uſed in any wiſe ; or if any one ſhall receive t ſame to ſuch Intent, and nit 
clear ar ume 1 by di ſcovering he Offender, &c. be ſhall incur a Præmunire. 
25. And ſo all a Fuſtice of Peace in the ſame County, who having 
any „er; in that Al declared unto him, Shall not declare it to a Prov Coun- 
, within fixteen Days. 
1 26. The eighth Offence of this Nature, (vis. ) That of contri- 
1 to the Maintenance of a Popiſh Seminary, is made a Præmunire by 
27 El. 2 Par. 6. 
Sect. 27. The ninth Offence of this Nature, (viz ) That of refuſing 
the Oaths, is made a Præmunire by ſeveral Statutes, for by 1 El. 1. Par. 19. i 
is enacted, That all Ecclefiaſtical Perſons, and all Eccleſiaſtical and Temperal 


all Perſons taking Orders, or any Degree in a ee within the Realm, 
ſhall take the Oath of Supremacy, under Pain of b Ed their Benefices and Offices. 
0 it is farther enacted by 5 El. 1. Par. 5 all the Perſons above men- 


and all Schoolk-maſters, publick and private, Barrifters, Benchers, Readers An- 
cients in any Houſe of Court, &c. Attornies, Sheriffs, and Officers belonging, to 
the arias. or any other Low, or to the Crown, or to any Court what 


wy be PO" appointed under the Great Seal, be. And it is 3 


enacted, 


I 


\ 


Chap. 19. 7 of nn 333 „ 


enacted Par. 6. PN + Rilad e ee ibhimdl Per 
fn — r and by Par. 7. That 
Ces . che Lord Chancellor to tender the Jame in ſuch = 
Mall be authorized 'to. tender it unto; and 

; by either. of the ſaid A, or aps 
s to take. the ſaid Oath, ſhall refuſe to take it on # 
2 Es the Kong in te Core of Kings 
al be certified uutbin ore ng in of King's 
A rr ie Aki Ste ae Oath, under the P 
" ane hundred Pounds ; fs deg ers be County, <oherein the ſaid 
| e e 

in the ſame County. 


| In the ConſtruRtion of thele Statates it hath, been refolyed; s 
Sec, 28. I. That the Obligation to take the faid Oath continued A be ** 


e veen Elizalyth, c 


— — by — Statutes 


Se#, 29. II. That in a 8 3 nder the aid Raym. 445+ 


Oath, a general Deſcription of the Perſons to whom it ſhall be rendered 
ſufficient, without naming them particularly by their Names. 
Set. 30, III. That if the Perſon who tendered the Oath as Biſhop, was Dy. 1 n. 
not a N N that Times the Defendant may give Enn upon :. 
the general 
; 8. 3. . That che faid Oath muſt in Subſtance be e ON 
very Words expreſſed in the Acts, and cannot be qualified with any Reſerve 198. 


| whatever: Vet it hath been reſolved, That to uſe the Words [In 1 a 


inſtead of [in my Conſcience} or [Sea of Ran-] inſtead [See of Rome] 13. 
makes no material Variance. 


$:2. 32. V. That a Certificate of a Refuſal of the fad Oath made . 


che Judges of the ſaid Court of the King's Bench by Name, and not to the 
King in his ſaid Court, is ſufficient within the Meaning of the Statute. 

Sed. 33. VL That an Eccleſiaſtical Perſon is well deſcribed in ſuch Dy. 234. H. 
a Certificate by the Addition of Spy Dedter, & Sacris Ordinibus g 15. 
tutus, without adding Glericus, &c. 

Sec. 34. VII. That much a Certificate being entered; of Record, as Dy: 234. er. 
brought into Court ſuch a Day and Year per A. B. Cancellar. of ſuch a Biſhop '5 
is good, without entering that it was ſo brought per Mandatum Epiſcops. | 

Se#. 35. VII. That the Trial mb a Jury of the County, here- oh 234. N. 


5 in the Oaths were refuſed ; for the Statute only authorizes an * 


a Jury of the County, wherein the Court ſits. 
Seck. 36. N. That any Miſrecital of the very Words of the Oath, in Sethe ts 
<—_— 5 
3 4. Par. 13, 14. Baſhop, or s 

Peace, mira one is to be of the 8 mi l the Oath * — 
cherern preſcribed, to any Fn che the r wems | 
F e and convidded or indicteu 2 or not 

Sacrament taoice tz the Year paſt, and ſuſpedted Stranger 2K 
bo. ſhall not 2 pe himſelf upon Oath ; and ſhall certify in ae 2 rnd as take 


the ſaid Oath ta the next Quarter and comm? thoſe who re 3 

2 eee. e en 
ons, or any exſons of et Barr dig | 

than Noblemen or Nablewomen, there re THE — 

munire. e — 

Seck. 


1 


„ Of e e Y 
Ker. 38. . 41. J FOE 75 


the ſaid Oath to any Noblemanor Woman, ꝙ the Age of eighteen 2 ho | , . 
"uſe the ſame incur a Premunire; Femes Covert excepted.” by - 
Seck. 39. By 7 Fat. 1.6. Par. 2; 26, 27. Ali Perſons whatſoever, Aber 
Ecclefiaſticah as Temporal, f what Eftate, Dignity, Pre-eminence, Sex, Quali- 
ty or Degree ſoever be or ſhe ſhall be, above the Age of eighteen TEA, i = 4 
that. Af mentioned and intended, ſpall take the ſaid iy; {hr e 5 
Cbunſellor or Biſhop, within bis Diaceſe, may require. any Baron or — 1 1 
5 J. the Age of eighteen Years, and any two ices 7 theT a whereof one to 
see Cawley be of the Quorum, may require any other Perſon of that Age to take it. And 
246, && if any Perſon of or above the ſaid Age and Degree ſhall be preſented, &c. for not 
| coming to Church, &c. then three of the Privy Council, whereof the Lord Chan- 
celler, &c. to be one, ſhall requir 7 Perf fo take the ſaid Oath. And ix 
any Perſon whatſoever, of the ſaid Age and under the ſaid Degree, jhall be pre- 
ſented, &c. for not coming to Church, &c. or if the Miniſter, 6c. ſhall complain 
to any Juſtice of Peace, &c. and the ee ſhall find Cauſe of Suſpicien 
. 15 then any one Juſtice of Peace ſhall require ſuch Perſon to take the ſaid Qath, 
Hh &c. And all ſuch Perſons refufing a 455 5 55 ge: the ſaid Oath, ſhall" be hound = 
=_ -. - 5 over to the Aſſizes or Seſſions, = ain, they incur a Pre- 


= munire : And Par. 27. All fuch Refuſers are fo execute any publici 
3 3 Place of Fudicature, or bear any other Office, (being no Office of ' Inheritance 
= . | br miniſterial Function) or to ee 26. or Civil Lau, pere 
1 | Surgery, or the Art of an Apot war | 
See. 40. In the ug ov of theſe Statutes i it hath 1 reſolved; That 


ay 3 the Juſtices of Peace, &c. may ſend 'their Warrant to bring ſuch Perſons X 
before them, but'that they cannot authorize the Conſtable to break een the 
Doors to take them. 
Sec, 41. But by 1 Vill. & Mar. the Oaths emacy * Or, 
preſcribed by theſe Act were Ss, and 0 TJ "Oath and: * 
Trion ſubſtituted in their Room. | 


A. B. do fincerely promi > and "3 That 1 will be Halle and bear true 
I Allegiance to 2 Majeſty King George. 


1 A. B. do fwear, That I do frum my Heart abbr, deteſt and abjure, as in- 
Pius and heretical, that damnable Doctrine and Pofitton, that Princes ex- 
communicated or deprived the Pope, or any Authority of the See of os, | 
may be depoſed or murdered by tbeir Saher, or or any other whatſoever; 
And I do declare, That no foreign Prince, Perſon, Prelate, State, or {© 
Potentate, hath ar ,ought to have any Furiſdiftion, Power, Superiority 
' Pre-eminence or Authority e or Civil, within this Realm. 


Sec. 42. And by Par. 3, 4, 5. All Perſons who are ee, fo ae: or 
authorized to tender the ſai, abrogated Oaths, or either of them, are in "like 
manner required and authorized to take and tender the ſaid « Oath and Declara- 
tion, under the ſame Penalties, &c. See Chap. 24. 
Sec. 43. By 7 Will. 3. 24. Serjeants at Law, Counſellors, e 85 
 bicitors, Proctors, Clerks or Notaries, prattifing as ſuch in any Court whatſo- 
ever, without taking the ſaid Oaths and fulſeri cribing the ſaid Declaration, incur 
a s Procquoire. | 
Se. 44. And now Iam in the ſecond Place to conſider thoſs Offen- 
 ces/ againſt the. Authority of King and Parliament, which come under by 
Notion of Præmunire, as to which 3 it is enacted by 6 Ann. 7. That if 
 - Perſon ſhall maliciouſly and direfily, by Preaching, Teaching, 3 adviſed — 
*. declare, maintain _ Nn, that fe recs Pigs of Vales, = 


Chips 20. : of Men 


ſors hath or have any Right or Title to the fame,” otherunſe than actording ts 
1 Will. & Mar. 2. and 12 Will. 2. and the Alls then lately made in E ngland - 
and Scotland, mutually for the Union -of "the" two Kingdoms ;" or that the Kikg "H 
or Queens of this Realm, with the Authority of Parliament, are not able to — - 
| Laws to limit the Crown and the Deſtent, &c. ee ſhall incur & Prztounire, | | 
Sect. 45. As to the ſecond general Point of this Chapter, vis. In what 
manner Offences of this Nature/are'puniſhed, it is to be obſerved,” That moſt 
of the Statutes of Pramumre refer the Puniſhment to 16 Rich. 2. 5. 7610 3 
enacts, That thoſe who offend againſt the Purport thereof ſhall be 9 Lake 
the King's Protection, aud their Landi and Tenemente, | "kh 
by their" Bodies, if. 


. — to aur Lord tl 3 And thi t. y be" 
may be found, and brought before the King and bis Cotncil, 'there/to 
for tothe ſes aforeſaid,” or that Proveſs — ty 


facias, in as 1s-ordained in other Statutes'of Provifors. ”  * IO 


> 


$2. 46.  Inaſinnch as this Statute: expreſly Gith, that ſuck. ders 1 


ſhall be put out of the King's Protection and Alſo che Statute of 25 r 
Stat. 5. Chap. 22. had farther added, Ther any; might do with 6 Pans. e Hb) 5 
of the: Provafions, therein_probibited as with the King's Euemy, and that he who 1 
ſhould offend againſt ſuch an ant in Body,” Lands, or Goods, Hull be excuſed, "EAI 
it was formerly holden, That a Perſon attainted in a Pr amunire mi a n % 

lawfully be lain by any oneg as being the King s Enemy, and' PRES, 

Protection of the Laws; but the latter Opinions ſeern ſeem to bee did 
of this Severity; however, it is'expreſly- enacted by-4 BY: r 2 vo 22. 
That it. ſhall not be lawful to kill any Perſon -attainted in Premunire ſaving 
ſuch Pains of Death or other Hurt or : Puniſhment, as heretofore might,” u. _ 
out Danger of Law, be done upon any Perſon far par po ro 3 


Realm, ar nen the ſame ſhall alen e Proceſs, bee. em the See ff - etre =; 


Ses. 47. But onforrer the Ta Wayne in Retided {> en F rnd vo: 
as are within the Exce of this Act, it is certain that no Perſon whatſo- $1 El v. 
ever attainted of any Pramunire can bring an Action for any Inju What r IR 2 


ever; and that no ons knowing" him to" be guilty'can' with Sa XJ: TED » 
him Aid, Comfort, or Relie. 42 2 us in 
See. 48. But it hach been reſolved," That thoſe general Words in the's Int 4 
Statute 16 Nich. 2. 5: That all the Lands and eee ee _ 50 
extend not to Land entailed, after: the Death of the Offender,  - Sr 49. 
Sec. 49. Alſo it hath deen reſolved, That a Statute, by appointing that 3: 


an Offender ſhall incur the Penalty and Danger mentioned in the 16 Nr. Vis, OY 


2. 5, does not — yo... 
n E Wine 


of Miprifen of neger, e | 
Set. 1. © HE Word Miſpri Soho ky Wd di. 18 6. Be 
| y applied to all ſach high Offences as are under the. F. S. 37. v. 
Deel EE . — _ A and it is fald that a Fag.. 
R is contained in every T ony ey and that 


Wet Bro. 128. 
Cor. 197. 


7 
£4 

tu £3: SE 31 FR 9 2 : 
11 


5 2 ſbe B. : 
2. ch. 48. Sect. 


Rigbtior "RY to the ob,. theſe Realms, 3 nee > be ot 


© + 


EY 5 1 Of Ela _ ths King's Gore. | Back 


=_— H. E. r. o © ons who is 
2 27465270858: 


_— | Off of ths knnen id . "ug 
||" 


n . e ee 
— wu ta 2 — 


- Set. 2. The tive Miſprion more deres Bid the King 

commonly called Miſprifion of Treaſon, which is an Offerice ing in 
the bare wledge and 4. ant of High Treaſon, (whether it he uch 
«H.H.P.C. by 25 Ed. 3. or ſubſequent Statutes). without any Degree of Aſſent thereto; 
371, 372- and this is declared to be a Miſpriſion only by 2 & 3. Man. 10. But at 

„en, Law any Delay i in diſcovering High Treaſon, 3 Excuſes the P 

„ 27h ge bay 6 -- racy b b. e 
= - = 3 * Ses. 3. And at this Day, if the Concealment of High eee 
= 3 5 companied with 90 Circumſtances which thew. an Approbation thereof, 
=  H.P.C: 427. it amounts to High Treaſon ; as if one, having Notice before-hand that 
ahn Perſons, deſigned to meet in order to con e againſt the Government, go 
into their Company and hear their treaſona 3 and conceal it; 
or if one, who has been one accidentally in ſuch Company, and heard 
ſuch Diſcourſe, ee eee Thus; e ee Bibs 
= Diſcourſe, and conceal it. 2 
3 | | Set. 4. Ala whoever receives 2. comforts a Traitor, knowing bim 
1 75 2 P.C. 125. a principal —— for ſuch a Sting of a Felon makes the Fe an 
6 5 Ac, to the Felony, and Whatever makes an Actellary in Feloay. 


@ Princi | 
Pl. 21. Selk. 5 8 who has Knowledge. ofa DENY . 1 
3 cure himGlf by diſcovering that there will be a Riſing in general, with 
fee 1 H. H. out diſcloſing the very Perſons intending to riſe ; nor even. by diſcovering 
—_: F.C. 233 of theſe to a private Perſon, who is no Magiſtrate. - 
=— | 25 1 Ses. 6. But it ſeems that one who is ocily-told in general that there 
will be a Riſing, without knowing any! of the, Perſons, de Particulars of 
77: the Defign. is not bovod, to. jngke gap Biſecrery atoll 
| Sec, 7. There is one poſitive Mifprifion which is made Miſprifion of 
11 e Cann 2 by 14 M3 by which it is enacted, That thoſe who forge forcign 
376, 377. Ts not current * Se. W 


* 
0 „ 


* 


CH AP. XXL. 
of Contempts again the King's Courts. be 


THER pads ee more immediately & the ben 
1 eee mY 


> ER Con- 


ap. . Of * . the, 4 . 

Conteinpts againſt his Perſon. or Goyer, . 
om 4. Contenapts againſt W J de e ,,, #89534 
EC EW And frſt, Contem aps aginſt_ the King His Ge. e 2 45 
always been looked upon as very hig Midprifions, and by the ancient Law, 44 
before the Conqueſt, n in 236 King's Palace was a capital Offence ; vant on EET 
and by 33 H. 8. 12. Par, 7. Ma licious Strixi in the King's Palace, whereby; ins. 75. | 7 
any. Blood ſhall be ſhed, s, 8 wi the. Kol Of; SAG; perpetual 12 rl | 


1 and Fine at the Kin 's Pleaſure. Fr ge mp 
2. It ſeems queſtionable from the Conſtruction of this whole AR, See the wy Be 


and the Lager Tenor of the Law-Books, whether Striking in a. Palace, 8 of 


wherein is not at the Time actually 5 be Within the Statute 8 7 G = Y 
and it is faid- that. the Inſtance which. 18 gen E. third Inſtitute, of FL Pain 16. | 1 . 
| ing E off for Reilking in the Tower, 15 not warranted by s U 5 
e 3 Lal 1805 8 
| Self, 3 7 it is certain, 'That by the Common Lagy which „„ : = 
tinues to this Day, Striking in Mſfminſter Hall, where the King is only .. | "2 


, ag repreſented: by "bis Judges, and by their Adtminifration - Se. 
ting Juſtice to his People, is more penal than any Striking in another 3 af. 140. 
Place in his actual Preſence; for the latter is not puniſhed with the Loſß of Hur” & 
Hand, unleſs ſome Blood: be drawn, nor even then Wich the Loſs of Cw. EI 46% 3 
Lands or Goods: But if a Perſon, draw his Sword on any Judge, in the 41.4 _- -.  . 
Preſence of the Court of King's Bench, Chancery, Common Pleas, or Ex- »» + = 
chequer, or before the Juſtices of Aſſize, ot Oyer and Terminer, r 
he ſtrike or not, or ſtrike a Juror, or any other Perſon, with or without a 82 5 cb. — 
3 ind Gur pep Hand and '%is Goods, and the Profits of his Lands A 11. 
g Im men, if the Indictment ly the | 
Offence as done coram. 2 55 "With * © ata Ab. 76. 
Seck. 4. Neither can A 


ame, e that, an. « 0 truck b — ve the Se 11s ws 
Aſſault. wy the, I 89 I m ga n EOS 4 


Sec. 8. Allo he who W any  o the Courts above Ogi 120. „ 
mentioned, without roy a Blow, ſhall forfeit his Gooas and the Pro- ; Lee. = | ©" 
fits of his Lands, and ſuffer Impriforment curids wo. bs but not loſe his Ret _ -.  -- 
Hand, becauſe he did. not ſtrike. he _— 
Self. 6, And he who makes an Aﬀesy in the Palace: Yard neat the faid 15 4 "i 
Courts, but out of their View, ſhall be impriſoned during the King's Plea- 3 In 141. Wa 2 
ſure, and ſeverely fined, but not loſe his Hand. 4 
Sec. 7. And not only thoſe who are guilty of ſuch an actual Vio- . 5 
pee, my alſo thoſe who diſturb, ſuch Courts 3 threatening or r 5 On. W. . b 
ords to any e ſitting in them, ate of a High Miſprifion ;:: * „ 
and in the Time 1 e the Firſt, one- 22 de EA wh oh Owen e. 4 55 1 
hearing Judgment given againſt him in the Exchequer, ſaid to the 2 * Nr, 13 3 
Baron, Roger, . Roger, Thou haſt had thy | Weill of me, which of a long Tine ſO 
thou haſt ſought, and I will remember it, was for theſe Words impriſoned = 8 : 
during the King s Pleaſure, and ordered to walk from the King's Bench to . 8 
the Exchequer, bareheaded and ungirt, and to . Fc. And in 0 1 es 
the Time of | Charles the Firſt, one Harriſon, for ruſhing into the Court 
of Common Pleas, and ſaying to Juſtice Hutten fitting there, do accuſe Cre. cu. $93, ' "+5, = 2 
Mr. Juſtice Hutton of High Treaſon, was fined five thouſand Pounds, and 594 >. + 
impriſoned during, the King's Pleaſure, and ordered to go to all the Courts * od 
of Wetminfter-Hall with a Paper on. his Head, ſhewing his Offence, and ©. © 
to make his Submiſſion, Fc. And theſe Caſes are the more remarkable, . ..- 
becauſe in e * N 9 ILY es? 2 1 _ 


„ss. E. 58. to the Judge of ſuch a Court in Execution of his Office ts * imnitediately 
6 BRAS 0 Fae iy hh J Judge, or, as forne tay, may be indicted Gt. 


© Raym. 68 yt! 1 £4 | F 17 E 

Keb , Se. 12. And * N holder that a ZN might be Wor 
* OY for a Sander of the Juſtice of whe Nation, by reflecking on 4 Sentence 
e given in any. Court Eccleſiaſtical, or Ten pets directly, as where 


17/464. 3j. Man ſhall not be indicted for ſaying, * e e om 
at 


. 697 
* Queen and Niumſeul Order, and that the Fuſtice de proes to be — bo made it; or 


Salk. 697. 


3 Inſt. 142. 


1 uh 8 07 . e Nor OY | Bock 00] J. * 


the Gat; a Bachelor of Divinity „and yet condemned to ſuch 


Pauniſhment, the loweſt of hich is in Judgment "of _ higher than the 


. 3 Fine whatever. 5 
les e. $627, 8. Alle all who reflect en he Juſtice" or Honour of thoſe High 


1 Mopre 363. Courts ſeem to be indictable and highly finable; as if one Ws an ee 


 Foph- 135. plification under the great Seal to be contrary to the Or Og, 2 
1 Lev. 107%. Set. 9. Alſo he who gives another the Lie i in Hall, lit 
1 Keb. 556. the Courts, ſhall be bound to his Good Behaviour. oO] ing 


3 Inſt 14. Sec. 10. And, he, who makes' an Affray Buer ener IP. e | 
12 Co. 71. King's inferior Courts of Juſtice, is highty fnable, but not er- With 


Loſs of Hand, &c.. | * 
Seck. 11. And he who een conternptavus and reprt chRal Wend 


as i one 
TY 2 144. give th ie to a. Judge of. a Court-Leet in the Face of the Coutt, or being 
con. 2 Rol. 1 by him to by of his Hat, fay, I dv mot Value" wat - you" can 
2096 tre? do, or tell him in the Face of the Court that he is fdr{worn, or call 
Mare aro. of f Kitt Fool, &c. of * "toy, 275 Can e, bove Faſter" bert, T wal! Bere it 
Cro. El, 8. eewbere.. 1 1 : ile pan 


. Ei. 78. one ſaid that ſuch a Sentence given by nme Court, was 
Moore 247: againſt Law ; or obliquely,. as 5 one nd Rehe Tor ſuch #'Seritence was 
5 juſt but that the Teſtimonies on "which? it was | onde ers les” or" 


b 2 Rol. 5. Afdavits equivocatin 
n,, 13. I I the bettet Oppnon at inis, Day, 5 


Rol Re 248. cannot be indicted for any ſcandalous or . Words ſpoken of ot 
Hob. 202. to ſuch Officers, not being in the actual Execution of theit Ofoe; for ſuch 
Moore 819- an Offence ſeems father to Proceed ftom ill Breeding tham a Cotitem of 


i - ths Government ; and tho' it may. be a Cauſe to bind .a Man to his 
1 ve 10. Behaviour, yet it does not ſeem to be of Tick Conſequence 2s to be aà ſuffi- 


„ Ground for a. publick Profecution, as For an Offence againſt the 
common Peace, Cc. And agreeably hereto it hath been reſolved, That a 


111 a Town puts un bis Gown, Satan enters into bit; or, 75 
12 Keb. 95 and Aldermen of ſueb a Tram are as grbat Villains as any that rob vn rf 
5 Mad. 264) Highway; or | That the Juſtices of Peace underſtand no more -of the Sta- 
Po tutes of Exciſe than this Jug, nor one of twenty of the Parliament. Men wh 
Wrightlon. made hem; or u That ſuch a Justice of Peace is a Fool, and Aſs, and a Cox- 
Sal. 696. comb, for making ſuch a Warrant, und untter, whe more Law rbum a Blick 
8 hg: Hill, or, Wat be is not fit to.be a Fuftrce 0) 3 that be will do right 
e wrong, according as his Aﬀettions lead 25 or *'That fach am Uralr is 1 


OT and * That ſuch a uſtice 0 A Peace is a forfworn Wretch, and that be will fling 
Broxham. bis Purſe af 2275 ; or for * ſaying to a Mayor of 2 IG Yo, Mr. Mayor, 
16 Mod-124-"T 4h not care'a Fart for you ; You, Mr. Mayor, are a R and a Raſeal; or 
for * ſaying, "That the Juſtices of Peace * nothing fo do with the 5 iſe, 
Se. 14. And not only thoſe who difturb the adminiftien of Juſtice 
by direct r 5 fl offered to the Kin 5 Courts, but "alſo all ſuch a 
are guilty of any injurious Treatnient of- thoſe Perſons who are under 
the more Nu Fe; debe of thoſe Conrts, are high - punithable by 
H. P.C.131. Fine and Impriſonment; as if a Man fault or threaten His Adverſary for | 
Latch 220. ung him, or a Counſellor or Attorney * a _ _— 


T2 Ven. 10. 
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temps 4 'r-Prerogative, - 5 


or a Juror for er a veruid nem aan  kedping Pr tr 

ſoner in ſafe Cuſtody. — — Pt ＋ ce ona; | 2 . 
Seck. 15. Allo All 8 u Hufe the Truth, ad eiu he 195 0 

due Execution of Juſtice are highly puniſhable, as thoſe who being exa- Fob. nr "0 
mined: before” the Privy Council oonreeking their Knowledge of a Crime, * 
whereof a third Perſon is accuſed, diſcloſe het padach in ſuch Examina: n a NE 

tion, in order to ſuppreſs a farther Diſecbery; and alſo all-thaſe who diſ- er . 
ſuade, or but endeayour to diſuade a Witneſs from giving Bvidence:againt again f FIT 
a Perſon indicted, &c. or who adviſe a Priſoner to ſtand Mute on his Ar- zRol: ab: 2 | 
raigment, Sc. And it was anciently holden, that if one of the Grand In- f. . 
queſt diſcover to any Perſons indicted the Evidence againſt them, he is an 4. 36 * 
Aoceſſary to the Offence, whether Tręaſon or Felony ; and at this Day it is 27 Af. 63. 
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Sec. 7. And in ſome Cafes a Man ſhall be id; 1 a Judgment ge fy 
the Law, to kill one who is in Truth actually killed by another, or by 2009? 1 
himſelf; as where one by Duteſs of Impriſonment Sa e a Mar to ac- Sg 
cuſe an innocent Perſon, who'on his Evidence is condemned and executed; s 
or where one incites ab Madman to kill himſelf or another ba ot where one 1 * 0 
lays * Poiſon with an Intent to kill one Man, Wißch 18 is acciden- 442, 40% 
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the Law, the actual Cauſe of he Damage which: enſues ; and therefore if a 430, 431. 
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within the Conuſance of the Law, it ſeems; That the killing of "who : 1 H. H. Re. 
is” both! wounded and dies ont of the Realm; or wWounded out the 126. 
Real and dies here, cannot be determined at Common Layr, ecauſe it 5 
cannot be tried by a Jury of the Neighbourhood where dhe Fact was 5. 1 
done. But it is agreed, That the Death of one Who is both wounded 5 . 
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it may be tried by the Conſtable and e or before N ap- 3 Tad. 9 
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Bro. Cor 68- chief follow, be ſhall be ſurely puniſhed, according as the 5 Hucband 
— 22. 4% Jo him, and he ſbnll pay as tbe es Kue, td Ys 20 


v. 22.23 M. 1b ollow, "then thou ſhalt give Life for Life. 1344 
Dyer 186. fe bY wy 4 That where ane connſels LR to 
1H. Ne. kill hes Child when dl born, who afterwards docs kill it in Purſuance 
4 Ink. 51. of ſuch Advice, he is an Acceflary to the Murder. 
Kelynge 127. Sec. 18. As to the fourth Point, ws. What killing ſhall be adjudged 
' of Malice prepenſe or Murder; it is to be obſerved;. That any Srmerd De- 
| hyp of og Met rage ales bg, ag 2 that not 25 
killing only as proceeds premeditated or enge againſt 
Ferſon killed, t alſo. in many other Caſes, ſuch as is accompanied with 
thoſe Circumſtances that Fr i Heart to be «rig ON" 10 e, 
 Kelynge 138. to be of Malice prepenſe, and N 
Wee Sed. 1 And according to this otion, I hall Confder, 
I | 1. Suc Murder as; is occaſioned through an expreſs ws 
perſonal Injury to him, who is flain in particular, which ſeems v0 pe mol 
Kelynge 129, Freren called expreſs Malice. 
1H. HFC. 2. Such as happens 2 Execution of an unlawul Adtion, principally | 
455, le intend tort dorms: onde. e, and nat to do a perſonal Jgjury to him 
icular who is ſlain, in which Caſe the Malice ferms to be ma pro 
faid to be implied. 117 F 
Sec. 20. As 3 8 kt Senſe, ſuch Ads as hew. d diced 
4 "a deliberate Intent to kill another, as Poiſoning, Stabbing, and ſuch like, 
are ſo clearly Murder, that I know not any ſtions relating thereto worth 
explaining But the Caſes, which hav cles ales bars denen * 
pened in the n n | 


Tas : . . Ee DOS 15 
5 Tn killing mother W e . 
3. In killing one whom the Perſon killing intended 85 e 
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Ses. 21. As to the n Inftnce of this Kind: ſors d hat 
Ball, 86, e two Perſons in cool Blood W ecede. * 


Chap. a en . Murder. „ | -- "ls 
tel, and one of them is killed, the other is gu ilty of Murder, and 15 
Fw himſelf by ang, . Ap he 3 ſtruck by the Deceaſed; * 2 Bald 147 
or that he had often to meet him, and 4045 eee eee 
do it by his Importunity; or that it was his only Intent to vindicate his 60. „„ 

Reputation; or that he meant not to kill, but only to diſarm, his Ad- | Bak, EY 9 

verſary: For ſince he deliberately ingaged i in an Act highly unlawful, in 3 _ . „ 
Defiance of the Laws, he mult at his Peril abide che Conſequences 454, 45g. | 
thereof. 

Set. 22. And Gm hebbe it clearly follows, That if two Perſons z Tat. en 4 

uarrel over Night, and appoint to fight the next Day; or quarrel in the II. f. C. 1 

orning, and agree to fight in the Afternoon ; 3 or ſuch a conſiderable Time uy _— Y 
after, by which, in common Intendment, it muſt be preſumed that the _ 5 5 
Blood was cooled, and chen they meet and fight, and one kill the other, BVD 
Sec. 23. And wherever 3 from the whole — of Kahnge 56. | 1 
the Caſe, That he who kills on a ſudden Quarrel, was Maſter of * Sd. 77. 
his Temper at the Time, he is guilty. of Murder; as if after the Quarrel Ro 
he fall into other Diſcourſe, and talk calmly thereon ; or perhaps if he haue 
ſo much Conſideration, as to ſay, That the Place wherein the Quarrel 
happens is not convenient for ichting; or that if he ſhould fight at 
en nt, he ſhould have the Deſadractage by reaſon of the Height of his 1_Ler. 156. 
Shoes, Go. N 
Sec. 24. And if 4. on a Quarrel with B. tell him that ie wi ane 17 2 85 
ſtrike him, but that he will give B. a Pot of Ale to ſtrike him, and _ 5 TY 
thereupon B. ſtrike, and A. kill him, he is guilty of Murder; Gr he r. 0 
ſnall not elude the Juſtice of the Law by fuch a Pretence to cover his 


Malice. | 
Set. 25. In like Manner if B. chilengs of; and g refuſe. to meet N 9 
him, but im order to evade the Law, tell B. that he ſhall go the next Aj 


Day to ſuch a Town about his Buſineſs, and accordingly” B. meet him H. H. F. c. A 
the next Day in the Road to the ſame Town, and affault him, where- #53: _ 1 
upon they fight, and A. kills B. he ſeems guilty of Murder, unleſs it ©; : 


2. b. and I 
appear by the whole Circumſtances that he gave B. ſuch Information H. f. C48. - 
accidentally, and not wich a Deſign to give him an Opportunity of Wig. I 
Fighting. Nj 

Se. 26. Andes e on ha ei; That if a Man affault Com. 23. 


another with Malice prepenſe, and after be driven by him to che Wall, g. .. 2. 


and kill him there in his own Defence, he is guilty An in reſpect kept: 58, 
f 129995 


of his firſt Intent. 
Seck. 27. And it hath been adjudged, That even upon a ſudden 

Quarrel, if a Man be fo far provoked: by any bare Words or Geſtures | 

of another, as to make a puſh at him with a Sword, or to ſtrike at him Crow, 3 4 b. | 

with any other ſuch Weapon as manifeſtly endangers his Life, before Dale. cap. 93 · | 4 

the other's Sword is drawn, and thereupon a Fight enſue, and he who 150 ane . . 


made ſuch Aſſault kill the other, he is guilty of Murder; becauſe that by bse Ca 


18 the other in ſuch an outrageous Manner, without giving him 
Opportunity to defend himſelf, he ſhewed that he intended not 
my be t with him, but to kill him, which violent Revenge is no more 


_—_ by ſuch a flight Provocation, than X there” Tad een none 
at a 


Seck. 28. But jt is maid, That if he who draws upon another in a 7 eng; 559 1 
ſudden Quarrel, make no Paſs at him till his Sword is drawn, and then, lf 
fight with him, and kill him, he is guilty of Manſlaug hter anly, becauſe 
that by neglecting the — of 7 the other 3 was on 
- his 
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n both, he ſhew'd that his Intent was bot ſo much to kill, as to combat 


A e with: the other, in Compliance with thoſe common Notions of: Honour, 


eee prevailing over Reaſon, during the Time that a Man is under the 


0 deb. Tranſports of a ſudden Paſſion, ſo far mitigate his Offence i an ; Exghting, | 
1 hat it ſhall not be adjudged to be of Malice prepenſe. 3 
n. b. e. 48. See. 29. "And if two happen 10 Hl out upon a ſudden, and preſent) 


1 e. C. agree to fight, and each of them fetch a Weapon, and go into tie Fi 


; 5 N and there one kill the other, he is ne e e pant} only, Feen ” 


WY did it in the Heat of Blood. 
Er. c. Sect. 30, And ſuch an 3 is RY to the Froilties 1 3 
. 23.4. Nature, That where two Perſons who have formerly fought on Malice; arc 


| Dalt. cap. 93. afterwards to all Appearance reconciled, and fight again on a freſh. 
_H.P-C:49- it ſhall not be preſumed that they were moved by the old ene anlegt | 


{not 18 appear by the whole Circumſtances of the Fact. 


| 3 Bull 171. Seff.131, But the Law fo far abhors all Ducliog 4 in cold Blood; That 4 


H:P.C.g1. not only the Principal who at An kills the other, but alſo his Seconds 
Doe . rare guilty. of Murder, whether fought or not; and ſome have 
| gone ſo far as to hold, That the Seconds of the Perſon killed are alſo 
1 _ equally guilty, in Reſpect: of that Countenance which they give to their | 
P Principals in the Execution of their Purpoſe, by: accompanying - them 
em: But ſome have 
Hb. Cs thought this rather too ſevere: a Conſtruction to make a. Man by ſuch 
„ Bealohing. the Murderer of his Friend, to whom he was ſo far from in- 
$11 $114.1 3 any Mifkhicks ph 125 as: ready to hazard his on Liſe ! in his 
$31.48 Uarre 44 3 k FN Tc 1 71. 14 r 

W a2. 1 8 now 1 0 am to . the ſecond Inſtance ot this Kind, 
viz. Such Murder as happens in —_ another without any Provocation, 
or but upon a flight one; as to Which it is to be obſerved, That where- 
Kelynge 27. ever it appears that a Man killed another, it ſhall be intended: Prima facie, 
that he did it maliciouſly, unleſs he can make out the eee bk ſhew- 

7 ing that he did it on a ſudden Provocation, G&S. au 
#.Kelyage: Se#. 33. Alſo it ſeems. to be agreed, That no Breach of ia Man's 
N 408 p co. Word or. Promiſe, no Treſpaſs £0 to! Lands or Goods, no Affront 
4 by bare Words or Geſtures, however filſe or malicious it may be, and 
2 Kol. fe. n with the moſt provoking Circumſtances, will excuſe him from 
8 being guilty of Murder, Who is ſo far tranſported thereby, as immediately 
131, Ke. to attack the Perſon who offends him, in ſuch a Manner. as manifeſtly en- 
3 .93: dangers his Life, without giving him Time to put himſelf upon his Guard, 
oy 779 if be kills him in Purſuance of ſuch Aſſault, whether the Perſon lain did 
1 Sid. 277. at all fight in his Defence or not; for ſo baſe and cruel 4 Revengs. cannot 


| 3 Lev. 180. have too ſevere a Conſtruction 


5 rough 74 Seit. 34. But if a Perſon 5 provoked, Se} 638 aha e det in 


715 « ſuch a Manner, that it might plainly appear that he meant not to kill, but 
Xehnge 42. only chaſtiſe him; or if he had reſtrained. himſelf till che other bad 10 
G. himſelf on his Guard, and then 1 3 fighting with Hum die Hilo ard, ke 
: 5 1 61, had been guilty of Manſlaughter on 
Os Je. 296. Sed. 35. And of the like 4 ſhall Fi bk adjudged uikey, ho 
12 Co. 87. ſecing two Perſons fighting together on a ptivate Quarrel, whether ſudden 
«Yeu . or malicious, takes Part with one of them, and kil the other. 

Seck. 36. Neither can he be thought guilty of a greater Crime, who 
* finding a Man in Bed with his Wife, or being actually ſtruck by him, 
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cibly to enter it, and 10 that Purpoſe; ſhoot, at it, Ge. ot in the Ber, . * 8 
fence. of his Poſſeſſion of a Room in à Publick Houſe, from thoſt wWbo fl r 58 7 
| — — to turn him out of it, and thereuſſon draw) their Swords upon Cem 27. & | 


him; in which Caſe the killing the Aſſailant| hath, been | holden. by ſome ! 7-5: 

to be juſtifiable: Bat it is San That 1 can 47 en * no more than 
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3 38.) And now we are come to the e of this: Kind, Kely AP P 
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rendod to hurt in a leſs Degree; ag to which it is to be obſerved, That!! P. ©. 4% 
ever. a Perſon in-cool Blood, by W, ay of Revenge, unlawfully and 4 1805 5%, : ink 
beats another in ſuch a Manner, "or be: afterwards: dies thereof, 3 98 

wes of Murder, however unwilling he Baye; been to have . 

gon 0 245 
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liberate Intent to do. Miſchief; is gil, of Myedes; ee 5 fl F. 6. 
where the Keeper of a une finding a ſtealing Wood, wy im to a n uh 
ou np eee whereupon: th he Horſe ran away , Al 
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this Head, vis. 
which happens in the Execution of an unlawful. Action, R 4 ER 2X; 
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particular who een OR and * I: lll a in ee „ 


K 8 . 5 , & * 1 5 
in e 21 5 * 1118556 ay 44) e 
. 4 7 c 1 5 7 24: 
8 — 5 x. 8 1 {245 * 4 1 * = „ 5 bh 1 2 of 10 = 4 , * 5 KA 74 42 £4 : 1 171 . : Ae 
- s g 3 I - 8 WÞ 2 


— 


"ot : 4 * 5 - : . eee 
$3; 4 | +: K 
+ Ea 1 4 


I. Where the principal . is. -10 commit N Feen 
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Execution of an unlawful Action, whereof the principal Intention was: to H. H. p 1 
commit another Felony; it ſeems agreed, That wherever a Man happens 463, 474: 

to kill another in the Execution of a deliberate Purpoſe to commit any Fe- H. p. c: ger 

lony, he is of Murder; as where a Perſon. ſhooting at tame Fowl, e. 

with an Intent to ſteal thern, accidentally kills a Man; or yrhere one ese 
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rf 8 1 ip p. C. who gave a poiſoned Apple to his Wife, who eat not enough of it to kill 
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Death, but alſo where it an Way occaſionally cauſes ſuch a Misfortune, 


39 ol her, but innocently, and 'agaiiſt the Huſband-s Will and Perſwaſion, gave 
Part of it to a Child who died thereof; ſuch alſo was the Caſe of the 


band, which did not Kill him, but aſterwards killed the Apothecary, who 
to vindicate his Reputation taſted it himſelf, having firſt ſtirred it about. 
Neither is it material in this Cafe, That che ſtirring of the Potion might 


KN 8 make the Operation of the Poiſon more forcible: than otherwiſe it would 


> 4 been; for inaſmuch as ſuch a murderous Intention, Which of it ſelf 
© pe in ſtrĩctneſs might juſtl "Row made Wer with Death, 
now in the Event the Cauſe of t 
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. r. C 30. Seet. 44. Alſo if a third Perſon i gende kitl'd od 
in a Combat with another upon a ſudden Quarrel, it ſeems that 


H. H. . a kills him is of Manſlaughter only; but it hath been ad. 


5 . judged, That if a Juſtice of Peace, Conſtable, or Watchman, of even a 
3 Inſt. 5 2. wate Perſon, be killed in endeavouring to part thoſe whom he fees | 


Hm ert 93. ghting, the Perſon by whom he is killed. is guilty of Murder; and' that 


x2. Coro: he cannot excuſe himſelf by alledging that what he did was in a ſudden 
Savil 67. Affray in the Heat of Blood, and through the Violence of Paſſion; for he 


45 66. who. carries his Reſentment ſo high, as not only to execute his Revenge 
H.P. C. C. 0. oguinſt thoſe who have affronted him, but even againſt ſuch as have no 
4 Co. 40. 

e ab. ſtrain him from breaking through his, ſhews ſuch an obſtinate Contewp: 


cool Blood. 


; Kelynge 66. Se. 45. Yet it hath: bet reſolved, That if the third Perſvh Bain in 


much a fadden do not give Notioe for what Purpoſe he comes, by 
7 commanding the Parties in the King's Name to keep the Peace, or other- 


18. H. P. C. wiſe manifeſtly. ſhewing his Intention to be not to take Part in the Quar- | 
8 rel, but to appeaſe it, he who kills him is guilty of ere r only, | 


"for he might ſuſpect that he came to ſide with k his Adver 


Sect. 46. As to the ſecond Inſtance of this Kind, 'viz. Such killing a 


happens in the Execution of an unlawful Action, where the principal De- 

is to commit a bare Breach of the Peace, not intended againſt the Per. 

| ſon of him who happens to be ſlain ; it ſeems clear, That regularly, Hh 
1H. u. .o. divers Perſons reſolve generally to reſiſt all Oppoſers in the Commiſſion of 
463. any Breach of the Peace, and to execute it in ſuch a Manner as naturally 
Sarit 67, tends. to raiſe Tumults and Affrays, as by committing a violent 'Diſſciſin 
8 with great Numbers of People, hu in a Park, Ge. and in fo doing 
Com. 4 b. happen to kill a Man, they e of Murder ; for they muſt « 
their Peril abide the Event of their Actions, who wilfully engage in ſuch 

bold Diſturbances of the Publick 4 in 4 85 1 to, Fand Deß 
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otherwiſe offended him but by doing*their Duty, and endeavouring to e- 
of the Laws, that ms. is no more to be Nr than if he had os in | 
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Set. 47; Vet nas ning eee A 
killed a Perſon whom they hadzejected, as he was endeavor Es HH, 88 9 
in the Night foreibly to r the Pact en, and to fire the Houſe, they 4% % 
were adjudged guilty of Manſlaughter only, RT Erb they did. he Fab 
Fact in Maintenance of a deliberate Injury; d, Ronde be- * 
cauſe the Perſon ſlain was ſo much in Fault hi 22 9 0 94 
Seck. 48. But if in ich, or any. ather | „ 
den or premeditated, .a Juſtice of Peace, Conftable, or Watchman; or even. pet 
a private Perſon, bs flain-n endeavouring to keep the Peace and ſuppreſs k.j,no 66. 
the Aﬀeray, he, Who kills him is guilty of Murder; for notwithſtanding it 2 Ac: +4 
was not his primary Intention to commit a Felony, yet inaſmuch as he per 1385 N e 
ſiſts in a leſs Offence with as much Obſtinacy, as 75 go on in it to the Has — 28. . 
zard of the Lives of thoſe who no otherwiſe offend him, but by doing their Ty 
Duty in Maintenance of the Law, which therefore affords them its worre 
diate. Protection, he ſeems to be in this Reſpect equally criminal, * 5 
if his Intention had been to commit a Felony. ©. e 
Sec 49. As to the third Inſtance-of this Kind, u. ſuch killing, r H 
happens in the Execution of an unlawful Action, the principal Motive $9.96 75 
whereof was to aſſiſt a third Perſon, it ſeems clear, That if a Mas 10% . 
liciouſly intending to kill another take his. Servants with him, without Bun s. 
acquainting them with his hot ary 7570 meet his 1 and fight with f. . Y 27 
him, and the Servants ſeeing ſter engaged take part with him, and 3 
kill the other, Rp are guilt of Manag only, the Maſter: f 
Murder. 8 78 
Seck. 50... And therefore it follows, s fu Hors, Wal 
or Friehd, or even a Stranger, coming ſui enly, ſee him fighting with an- H. F. S. 
other and ſide with him, and kill the other; or ſceing his Send broken P 94: 
ſend him another, wherewith he kills the other, he is gulley of Man - 4%. fee 4 
ae only... H, FP. C. my 
Selz. 51, - Ya in its x Caſe, if the besten killed. werea Babi" on 3 
other Officer of Juſtice, re I by the Maſter, Ge. in the due aA 3 | 
of his Duty, hg Friend or e Ge. are guilty: of Murder, whether 86, me . 
they knew that the Perſon ſlain were an Officer or not. 1 * 
SetZ:. 52. But perhaps it may be objected, That in this laſt Cie. there 
ſeems to be no more Malice than in the former; and ſuch third Perſon be- | 
| ing wholly. ignorant that the Party killed was an Officer, e e E 
| more in Fault-than if he had been a private Perſon... ._ . 
| Sec. 53. To this it may be anſwered, That all Sighting is highly x "uy WEE, 
4 awful, and that he, who on a ſudden ſeeing. Perſons engaged in it, is ſo 
. | far from endeavouring to part them, as every good . ht, n 
4 he takes part with one Side, and fights in "14 Ck WR Ne 5%. 
the Cauſe of it, ſhews a high Contempt of 7 ge aws, and a Readine W 
; to break through them on a ſmall Occaſion, and Wache at his Peril take 
heed what he does, and conſequently might ps in ſtrict Juſtice be 
| adjudged in the foregoing Caſes to act with Haber 


which doth not al- 1 . 
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e ways ſignify a particular ill Will againſt the Perſon killed, as appears by 
of many bf the above-mentioned: Caſes; and though, ſuch Perſon be fayour- 
ly ed in reſpect of the Suddenneſs of the Occaſion, where” both the 
in and the ' Perſons are private, yet he muſt not * ſuch gente 5 
ng where the Fight, in which he fo raſhly {In ons 5 
K poſition to the Juſtice of the Nation, and a Perſon Fn nr 0 be Kl killed _—_ 
ch thereby who 80 in Maintenance thereof, and on that Account is 95 b 
* nder its Care's Bay us way, ballenge, 
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. "But It «Man ſerial 25 ee rr a 
1555 . or 


Sem 2.3. Liberty, under Colour of à Pr ole 
I Das ae who in Truth have no ſuch Authority, ha cl Bl nden Tapas 
A — yg in reſcuing the Perſdn AED he ſhall be a judged of Manſlaughter 
=_.- e only, notwithſtanding the injured Perſon ſuben epd to them,” and _ 


'/ ©  'youted not to reſcue himſelf” and the Perfon who reſcued him, did not 
1 | know that he was illegally arreſted ; for fince in the Event it Perus, 


ER 7 5 þ j the Perſons ſlain were Treſpaſſers, covering their Violence a Shew of 
_—_— Juſtice, he who kills them is indulged by the Law, Which in theſe Caſe, 


1 . 5 jucdges 82 vent, which thoſe who engage in Toch unlawful 12 
n c. S. 55. Ast6 the fourth Baths" of this Kind, viz, duch ki 
—_ - * hap 555 "(he Execution of an unlawful + 7 5 whereof Eng 


3 ever Kills a Sheriff, or any of his Officers, in the * ul Execution of a 


E Ws ä as on arreſting a Perſon upon a Copies, Ge.” is guilty. of 
q 2 : Murder. ls 


de 6. Nether it h/ Beit th Weit { Vettbor that the Prock 
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28 


7, 76, che Night, or that the Officer did not tell him for what Cauſe he arreſted 
457-455 him. and out of what Court, (which is not neceffiry when prevented 


3 "ap : 55 8 66. . by the Party's Reſiſtance) or that the Officer did not ſhew his Warrant, 
= - on 05 # . W which he is not bound to do at all, if he be a "Bailiff commonly known, 

_ $:28, nor without a Demand, if he be a 25 one. 

3 | "SMT" Let the FER of an Officer i in e Caſes will be Manſlaughter only, 
28. (65.5. as, | 
= ---. 69. 4. Se#, 57. 1 Where the Warrant which * acts gives him no Au- 


55 on me 486. thority to 1985 the Pars as where a Bailiff arreſts J. S. a Baronet, who 
Dec z. never Was 1 by Force of a Warrant to arreſt 40 Knight. 
e., Where a good Warrant is execu io an unlawful Man- 
hen. 346. ner; as if a Bailiff be killed in beaking open a Door or Window to arreſt 
1 Lev. 91. a Man; or perhaps if he arreſt one on a Sunday ſinoe 29 Ca. 2.7. by which 


ZS ge 59. As to the fifth Inſtance of this Kind, viz, Such killing = 
1 N pens in the Execution of an unlawful Action, whereof the 5 
1 . 8 Purpoſe was to uſurp an illegal Authority, it ſeems clear, That if 


Sppra Ch. 28. any known Juriſdiction, which clearly extends not to Caſes. of this Na- 
„ ture; as if the Court of Common Pleas. cauſe a Man to be TI for 
| or Treaſon or Felony ; or the Court Martial, in Time of Peace, p ut a Man 
1 H. P. O. 46. to Death by the Martial Law, both the Judges and Officers are < guilty of 
4 "Ds. hy . e 


a0 Wer eri to % efective only i in ſome Point of Form, it ſeems that they : are 


3Z 5 . Ser x 2 111 to the fixth Ane of this Kind, viz.” Such killing as 
= - „ irs in the Execution of an unlawful Action, where no Miſchief was 
Vos eps intended at all, it is faid, That if a Perſon happen to occaſion the Death 
5 Ch. 29. 5. 18. of another, inadviſedly doin 7 5 any idle wanton Action, which cannot but 

: by attended with the manife Danger of ſome other; as vy OT 7 


* q * 
8 2 
= N : * 2 


t. cap. 93- Deſign was to eſcape from an Arreſt, it ſeems to be agreed, That "ug | 


Co. wm 100 wat erroneous, (for it is not void by being {o. 5 8 or that the Arreſt Was in ; 


12 Co. 49. all ſuch Arreſts are made unlawful. [35 Y 


erſons take upon them to put others to Death, either by Virtue of 2 
new Commiſſion wholly unknown to our Laws, or by Virtue of 


© Set, 60. But where Penne act by Virtue of a Corainiffion, which if 
> were ſtrictly regular would undoubtedly give them full Authority, but 
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E Ge 5 0 baut me, „„ 
Horſe k1 an tobe uſe ik « Mikinude of: People, 2465 ahh. 
he 2 | er be if by putting them nn, 1 8 7p 
Set. 62. Allo it A . — ene That if a Perſon ad Ca Big = 
duly authorized to. be a Phyſician. or Surgeon, undertake « Cure and the fa 44h +." 
Patient die under his Hand, he is guilty of Felony ; but inaſmuch as. 59 8 —— 


23 H 8. which firſt excluded foch felonious k , as may. be called — 5 „ 
ful Murder of Malice ptepenſe, from the 4 of Clergy, it may be „ _ 
well queſtioned, whether ſuch killing ſhall be ſaid to be of Malice ODS 
within the Intent of that Statute ; however it is certain highly and H H. P. 8 " 
preſumptuous for unſkilfal Perſons to undertake Matters of this Nature; ated SER. 

and indeed the Law cannot be well too ſevere in this Caſe, in order. to de- | - 1 

ter ignorant People from endeavouring to get a Livelihood by ſuch Practice . _ 
which cannot be followed without the manifeſt; Hazard of the Lives of , © 3 
thoſe who have to do with them: But ſurely the charitable Endeavours 8 3 
of thoſe Gentlemen who ſtudy to e ray eee JJ 
ſo ſevere a Conſtruction from E 2 ö 5 
eee . | 
. 3 ey 5 3 
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$28. — dg gi in a; but 3 lad. aq, 01 : | 
many others were eſteemed- Petit Treaſons, e bu 75 = 
not ſo. at this Day; as * iracy by a Subject; Diſcovery of the 6 Kings 46. . > 
Counſel by one of the Grand Jury; an Attem by a Wis to kill het la Ch, . RE 
band, &c. Ewing lfte 2 e on | 

nftances : + 1 2 = 
except in the 0 owing : 8 | „ 1235 1 1 2 N 4 0 , EN 
E kills n ä EET - - . 

2. Where a Wife kills her Huſband, > © 1 

4 Where an Eccleſiaſtical Man, ſecular, or religious, kills his Prolate 3 3/5 SHI 

to 1 he owes Obedience. . 1 


Self. 2. And this Statute bach been ſo lucy 1 „ ) 
Caſe whatſoever, which cannot be brought wi the Meaning of theſe 9 1 
Words, however it may be in its own Nature more heinous, ſhal ſhall. %% 
rity of Reaſon, be expounded to be within the Equity of them; and there- Tal "0 | 9 
fore the Murder of a Father by a Son ſhall not be puniſhed as Petit Trea- 56 C 
ſon, unleſs the Son may by a reaſonable Conſtruction come under the Word Crom. 575 ts 
Servant, ſerving the Father for Meat, Drink, . . 
Caſe he IO indicted * the Name of a Servant, 
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F f Pale: Treaſon | - Bok: | 
ve et, ge. 3 Vet the Murder of a Miſtreſs, or of a Maſter's: Wie has - 
PE Dew been adjudged Petit Treaſon within this Statute, for” eee e 
5 P Gow, Perſons flain can in neither of theſe Caſes, in good Grammar, come om | 
| = H. 6.47.6. the Word Maſter, yet they are clearly within the Meaning thereof Mater 
- g Iuſ 855 uſed here to fgnify any Perſon. to whom: ps nl ſtands N aa Ser. 
100. 46. b. vant. 
e Sef.. 4. Alſo the Murder of a Perſon bi Dn hs his Servant, 
- EOS upon Malice conceived during the Service, though it be not within the ex. 
S.P.C. 10. preſs We Words, is within the Meaning of them, inaſmuch as it is but the 


n-of the treaforable Intention of the Party, "while he wks: er. 
. vant. 


3 Inſt. 20. Manner as it was before; for the plain Intent of 155 Statutes is only to re- 


ſtrain the Judges from proceeding 4 h other Crimes, as Tut: Freds 


but no way to alter the Law as to 


R.P.C. Se. 6. And therefore it ſeems eee 


Treaſon ſhall be conſtrued to be either not guilty at all, or rg or 1 
on according to the known Rules of Law in other Caſes, and from 

hence it follows, That if the Fact appear to have been done upon a | ſud- 

HP. * Yes den Falling out, or in the Party's neceſſary Self- defence, &c. it cannot 


Baie be Petit Treaſon: For inaſmuch as all Petit Treaſon implies Murder, and 


Dalt. Ne 6 


Cum. 19, 20.8 the higheſt Degree thereof, wherever the Circumſtances do not make 


-., _ the Offence Murder, they cannot make it Petit Treaſon ; and vice verſa, 


Dy. 254. Fl. generally wherever the Circumſtances are ſuch as will make the killing of 


103. 


119. Maſter, &c, Petit Treaſon: Yet it hath been adjudged; That if a Wife 
40 A. 25+ or Servant 1 ocure a Stranger to kill the Huſband, or Maſter, in the Ab- 
0 


3 Inſt. 20,21, ſence of ſu 


Dy. 128. Pl. 


37 the Principal; but it ſeems clear, That if the Wife or Servant be either ac- 


Moor 91. Fl. tually preſent, when the Crime is done, or preſent only in Judgment of 
Dub 6 16. © as being in the ſame Houſe, but not in the ſame Room, (in which 
* Caſe the Hopes of their immediate Aſſiſtance encourages and emboldens the 

| Murderer to commit the Fact, which otherwiſe perhaps he would not have 

dared to do, and makes them guilty in the ſame Deg as if they had 

8.89. econd the Villany, 
N ſuch Wife, or Servant, being Principals as much as the Stranger, are guilty 

b 15 of Petit Treaſon, and the Stranger of Murder; but it is Hig, That if 

Dy. 334.Pl a Wife procure a Servant to kill the Huſband, both are guilty. of Petit 
e 41. Treaſon: And even if a Stranger procure a Wife, or Servant, to kill the 
Dlic16, | Treaon, . r R 


Set. Py AIG thaw Procuring;: Adding. or Ae N way of theſe of. J 
8. P. C. 10. N. fences, is clearly puniſhable within the Meaning this Act, in the ſame 


Bro. Coro. 2 Stranger by a Stranger Murder, . they make the killing of a Huſband, - or 


Wife, or Servant, neither the Procurer nor Actor are guilty of | 
139: N Petit Treaſon, but of Murder only; ; becauſe it is an allowed Maxim, That ö 
ö thy Offence of an Accellary can never be of a higher Kind than that f 
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Ses. I. + Simple Gilad THE is a a Slog and fraudu den ts 


carrying away, by. any Perſon, of the mere | Perſonal 2 29 Y 
not from the Perſon, 1 nor out of his Houſe, al dove — 


3 as, „ „ „ „%%%ͤ;ͤ ũ ᷑ CNS 2 I 
1. What ſhall be ſaid to be a felonious and Fraudulent 
2. What ſhall be faid to be 4 carrying away. Bus 
3. By whom the Offenge may be com 1 

4. What are ſuch 18 where 

5. How. far-ſuch ng 

5. Of what Value they muff be. 


* 


lonious and fraudulent: Taking, it is to be obſerved, That all Felony includes Bro. col 

Treſpaſs, and a hay Indictment. of Larceny muſt have the Words Fen $558, %, 
lonic £0 50 Th aſpartavit ; from whence it follows, That 11 the ki. LF. 0. 61. 
re | "4 T 


ders. 2. As to the fel 2 viz, What ſhall be fajd'to be a F. re aye 


Party be dig ode k. paſs in taking the C dds, he cannot be gu EEE 
Felony. in carrying them 21 away. | C 7 (het I ET SD 
Sarl. 3. And from this Ground it hath been holden, That one who finds 1 Wach 
ſuch Goods as I have loſt, and converts them to his own, UI Anime , K. F. 0. . 
randi, is no Felon; and a fortrors, therefore it muſt follow, That one Who: H. R. f. c. 
has the actual Poſſeſſion of my Goods by my Delivery, for a ſpecial Purpoſe, 's 704. 305. 1 
as a Carrier who receives them, in order to carry them to à certain Places or 1 
a Taylor who has them in order to make me a Suit of Cloaths; or a Friend; ys 49.10, 
who is intruſted with them to keep for my Uſe, cannot be ſaid to ſteal the e 
by imbezling of them afterwards.. - . EEA 
Sec. 4. And herein our Law differs from. the. Civil; 'w rhich, agrees 
to the Tee Law, baving no capital Puniſhment for bare Thefts, d | Exod: 2: 
ws Offences. of this ha Kind as ſuch, as in fri@ Juſtice moſt certainly | 5 Wt! 
; but our Law Which ponies, all-Theft with Death, if the T iy e! 
ole be above the Value of twelve ok and with corporal Puniſh- 5 
ment if ans Als aa to e 8 
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„ becauſe. the Party, is not much W "where — WHT, 
taken but what he had loſt before ; and 12 6 65 this Cauſe in the other Cafes,. 
CE'âIai 


f N n Hr G. Ive the Poſſeffion of Goods by the Deliver of the Part 


1 7. 12. b. Ker. 6. 
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© Of Sent ke 


Se | concerning 1 imbedillio ing of Goods See to e hs Na 
becaufe the Party being intruſted with the whole Poffeffon, it may be pre- 
ſumed that both the Offender and his Offence are known, and conſequently _ | 


, : We: the Perſon injured is ſuppoſed to have a Remedy by Action againſt him, 
e 249 from which Pcs. pune have made it Part of the Definition of Lar. 


TY " 0 that it be committed. without the Knowled of the Owner; and it 
ſeems rigorous to have Reconrſc to ſevere Laws, v wh a atria: more gentle | 


ones will. EE 5 
' "Se. J. Anda reeably 1 U been | „That Sen thok 


be guilty of Felony by taking away Part thereof, with an Intent to Lal ir; | 


. | 
3 2 C. par as if a Carrier open a Pack and take out Part of the Goods; or a*Weaver | 
Dal. ea. 102. who has reveived Silk to Work; or a Miller who Bas Corn to Sind, ke 


Kelynge 35. out Part with an Intent to ſteal it; in which Caſes it may not only be ſaid 1 


ters de ſuch Poſſeſion of a Par diſtin from the Whole, was gained by Wa 


and not delivered by the Owner, but atfo that it was obtained baſely, 
Fraudulently, and clandeſtinely, in Hopes to prevent its being diſcovered t 
all, or fixed upon any one when diſcovered. Ph 

Alex £ ſeems generally Hg, dj That one Nh has the ths l 


g d ce the Rect Uſe pF Goods, bot not the” Fetzen of then; = | 
© Bi wy 4 Shep herd who ooks me OY Sheep, or = Butler who ee by | 
| 1 C6. 5 ge a Servant who kei phate Chamber, OE OT . — | 
a ere AB R- Plate ſet. before him in an nn of Felony, in ftau- 
; 4 3 ing away the fame; for in N be pulp of | & may | 

: t; the Injury to the Owner is as 


— 


A. P. C. 63 


_ 2 Why Tiff or 5 one intending to rifle my Goods, get Poſſeſſion from the Sheriff, 
1 Raju. 0 * Virtoc of a Judgment obtained, without any the leaſt Colour of Title, 


1H. H. P. C. ſe pr come under the Word 


great, 
05,596, and the Fraud as ſecret, and the.” y more aſe than it had been done | 


ts 67, 668. by s Stranger. | | 8 "4k wy 45 1 2 
B. P. C. 62. *Sef. 7. Alfo.it Sem clear; That if 4 Cut Sk he ft beon gl | 

Rs 197- the Goods to the Place a 2ppo inted, take them ax . animo fi 
| rund, he is guilty of 80) becduſe” che Po fon bel ol 


8.5 8. 7 from Nh Ol, being determined, his cad Taking 8 in all Reſpect ; 


18, H. NC ' the fame as if he were a mere Stranger 


: 1 u re. "Se. 8. And nat only he who firſt aye bis Hands on ey Goode hn: 


oy. ſelf, but in many Caſes he who receives them from another, ma ay Pando 
3 Ind. ro8.- _of feloniouſly takin king them ; as if a Perſon intending to ſteal my 
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4 — 2 Nay, it is certain, That in ſome” Caſes one may be guilty of of 
Burglary; who never made any. actual Entry at all; as where divers come H. H. P.C. 
to commit d Burglary together, and ſome ſtand to watch in adjacent Places, 5 oongs 4p 


NEE the Act of all. 

che Ie Ground, it ſemis difficult to and u Res n f c 
„ wee =p wih 4 Rogue, lets him in to rob 4 87. ? 
. ot be guilty of Barglat as much as he; For it is Dal, op. 99: 
clear That if the Servant were out. of the vaſe, the Entry of the other 8 IO 
 —— to be his alſo ; and what Difference is there, when he 


r 


Set. 1 Ae In-what Pres- Offnee may be irie. 
— tov og kv ion at this: Day, That f it can bs 4 Cs, 40. , 
only in a Dwellin ee ee for it muſt t. 
alledge the Fact 1m Dum And Sir Zduaru Coke" fees 10 ſay; 86. i 
That the g a Church, e. is - therefore lary, becauſe the 3 Taft. * 
Church is the »Manfion-Houſe of God: But 1 can nothing in che % 02, 


Brust. 16, . 
more ancient Authors to countenance this Nicety; for the Tenor of Bro. — 


the old Bboks ſeems to be, That Burglary may be commited RE Dake: <p. 99. 
Houſes, or Churches, or the Walls, or Gates ef Town.” And Staunfarle ;> aq 5. 
and Anderſor: mentioned Precedents- of Indictments of Burglary in Domo, 1 And. 302. 
without adding Manfionali : However the conſtant Courſe of late Prece-'S: keys 3 
dents. and Opinions makes it certainly a very da if not an Incurable, 1 7 tC, 
Fault, to omit the Word Manſſanalis in an Indictment of Burglary” in arm 
Houſe; and therefore without Queſtion; it ought always to be inſerted 


a. 


mh, to * any ſuch Word in an Indictment of Burglary in a Church; Dp Web 
all the Books above cited, ſcems to bo taken as a dit Bur- « | 
Gary hon th iv Howl, 2 on am. 


52. 1 * However: It @ grout by all, That « Houſe whirein a Man e e ef 
« dwells: beer Be of the Year,-or a 


ouſe Which one has hired ee a 660 
in, and brought Part of his Goods into, but has not yet lod or a PL gog. | 
Chamber in one of che Inns of Court wherein « Perſon uſually lodges, dee 
227... HEE r 45 hui gg 
elf withaut him, may be called his Dwelling- 7 and will Goficiently . F. 


ſatisfy the Words Domus: „ in 1 . — whether un Perſon £7 757 75 
64. 
. 68s. 


* or not, n 5 : * 
| SS. 12. 


2 


And thereupon it is | dechired) and * ＋ 56 FA 72 n 
That if any Perſon ſhall enter into the Manfion or Drwoelting- Houſe of A 4 

Day or by Night, without breaking the ſame, with an Intent to-comm Frm os 
Sa , and ſhall in the 


That any the leaſt Entry; either with the whole, H. F. © di. 


u Foot oer a Threſhold; or Bis Hand; or a Hook, or Piſtol, within G. . 


where he Truth of the Caſe will bear ir. But ſure jt cannot be naceſſry or 50 


% 


anc; the-others enter; and-rob," Ge. "for in all ſuch Caſes, the A@ of one ig H.P.C.$0,81 35 


< 22 1 7 
* l 8 * "Fs " Tn 8 _ 
g A _ g > 2 þ br p - . L n = r eee of Sv ttt) n _ 
$ " 2 n . 2x, * 0 . 1 75 5 K ws R D a AE A Dez; * 
1 . SS, n 8 * 0 r 2 , n n 's EPA, = 8 * + * 2 2 ws 8 — 288 wo 1 * 9 
N DO IST. e p TRE . 9 as D f aa n 1 n by . 4 Re TOES rs +, 3 g 1 y - . 
9 Sw er 39 1 + i; 2 1 > 1 Tar 4 4 „ p D b 8 . 
bs BS . Wee... 1 hd hs 4 an; 8 PETS he F 
, MT — 7 : es 


. 164. | i 248 25 ks 

UE Mat 64. WY 12 Alfo. all: O as Barns, Stables; Dairy-Hoiſes; S 
Bro. 88 180. ARE. to a Houſe, are looked upon as Part thereof, and conſequently 
Crom. 32. b. Burglary may de committed in them; but if they be removed at any nee 
66. 5% kon dite Houſe, it ſeems that it has not been abel of hase frre Bee 
: ifs. P. Ce Offences therein a Berg Hrie . n Face 


-Sef2. 13. If ſeyeral Perſons well+it6 end Houſe, as Servants, 


Kelynge » 5 or Tenants at Vi, or otherwiſe. having u fired and ceftein Intereſt in 


2,8 
W any Part thereof, and a Burgi. +be. committed in any of their Apart“ 


ments; it ſeems clear, that Lodickment ſhall lay the Offence in the 
. Bs, re alto hire a diſtinct A 


1H.H.P.C: ment in a Houſe for his Lodging for a certain Time, and a Burglar) bs 


3 committed therein, I ean ſee no good Reaſon Why the Indictment may not 
3. _ - lay the Offence in Domo manjiali of fuch Lodger; for it ſeems to be a- 


uy 


uſe of him that takes it, 


priety be called the Manfion- 


Ted that he has a certain Intereſt in it? For fo long as it is ſevered: eh — 4 
KH. P. © 15 it ſeems in the Eye of the Law ta be as dilting dem the other Pat of 

the Houſe, as if the Perſon who! rents it, had a Freehold or #nhevitance 
2 it And as to the Objection, That he . thi into the Houſe byrthe ume 


Door with the other Inhabitants, and efore is but an Inmate,” and 
the whole ought to be conſidered but as one Houſe; I anſwer, That he 
muſt have ſome Way to his A ent as incident to: His Intereſt in it, 

and that ſuch Way he through, a Door which is common to him with 


others, doch not matte che Apartment itſelf in any Reſpect leſs; His on, 


7 


done. 1 n 


e than ider. ee a Door belonging e df val” would have 


Se&#. 14. "And if the 1 ba Gia this Caſe, it ſpins toms —— 1 


ſonable alſo, That if ſuch a Lodger take alſo a Cellar in the ſaid Houſe, a 

3 Burglary committed in ſuch Cellar, may be alledged in Done manfonali of 

the Lodger, Whether the Cellar bad any Communication with the Houſe 

or not; oy fince.it ſcems to- be agreed; That a Barn or Stable, or other 

* Out- Building near to a Houſe, ſhall be looked on as Part thereof, why 

Kelpege 8j. {hould.not ſuch a Cellar have the like Eſtimation ?. S Were, for Kehnge 
5 l ſeems to incline to a different Opinion. gr t of -6 er 1s 

Sa. 15. However it is agreed by, all, That 10 eee of'# 

Houſe to lodge i in, which is actually divided from the reſt; and have a Door 


as. 17735 1 4 Hogkis | 


Ya oe reed, That an Indictment 1 a ev ot erty merge ina rg e none | 
Ba cap. 99. of the Chamber, an. why m 25 fagh an Apedimen, : 


of its own to the Street, n W in Dun mans ; 


| fund of ſuch Perſon. 
Sed, 16. But if he had taken it 10 4 Shoy or Work-houſe for his Uk 


1 P. 10 ON in the Day-time only, -it ſeems that a Felony therein cannot be alledged in 
a Manſion-Houſe ; not of him that lets it, becauſe it is ſevered by the 


697566 . Leaſe fom that Part of the Houſe which belongs to him, gar er him to 


- whom'it is let, becauſe! he takes it not to lodge in. 511 4 


HP. C25. AF From what has been faid it clearly appears, 'Thitas Burglary 
:z Af 9g. can be committed by mens fron any Ground incloſed, or Booth, or Tent, 
Bro. oo © 93. Sc. for there ſeems to be no Colour from any Authority ancient or modern, 
8 to make any. Offence Burglary that is not done either g ſome Hauſe; + 


Dale: cap. 


Crom. . or Church, or the Walls, or Gates of ſome TW u. 


Sesz. 18. As to the ſixth Point, vis. What Degree of Guide is required | 

TOR in the principal Intention of the Offender, it ſeems clear, That there can 

Dy.99.P Tast be no Burglary but where the IndiQtment both expreſly alledges, and the 

ak 5. Verdict allo; nds, an TR! to enen am Felony; — * ie are 
245 a . £ * : 1 : ; 


+ i - * ” : 
— e 1 4 1 ; * 


4 a 


Ty wa. dd 6 a _« 


Chap. 39. FF Of Arſon... * 105 ] 

the Offender meant only to commit a Treſpaſs, as to beat the Party, — 
83 = is not guilty. of A However it ſeems much the better — 1 
Opinion, That an Intention & fo commit a Rape, or ſuch other Crime which Con. Bat. 
is made Felony by Statute, and was a Freſpaſs only at Common Law, will neg. 
make a Man guilty of Burglary, as much as if ſuch Offence were a Felony * | 
at Common Law, becauſe where-ever a Statute ' makes any Offence Sea. 3. 


Felony, it incidentally gives it all the P roperties of a F elony at Common 2 P. C. 
Law. 1 C . 
| expreſly in 
0H AP. = XXREEK. = 
RW 
A SON is a F clony at 8 Law, in maliciouſly and voluntarily ; H. H. p. c. 
burning the Houſe of another by Night or by Day. be, 
F or the better Explication whereof 1 ſhall confiders __ 845 | 
| ; = 


- - 1, What is ſuch a Houſe in which: Arſon may he commitied.:” - Br: 
2. Whether this Offence may be committed in the Offender's own 11 Co. 29. 
_ Houſe. . | ODE ß CLLR 3 95 | . | 
3. How much of the Houſe ought to be burnt. _ 
4. With what Degrees of Malice. 


Se. 1. As to the firſt Point, uiz. What is ſuch a Houſe in which Ar-; Int. . 
ſon may be committed; it ſeems agreed, That not only a Manſion-Houſe, f Ce. 20. 
and the principal Parts thereof, but alſo any other Houſe, and the Out- r Se 
buildings, as 'Barns, and Stables, adjoining thereto; and alſo Barns full of Bro. CoC. 
Corn, whether they be adjoining to any Houſe or not, are ſo far ſecured 35 © is 
by Law, that the malicious Burning of them is Arſon ; and it is ſaid, That H p. C. 86. 
in an Inditment they are well expreſſed by the Word Domus, without! H. H. F. C. 
adding Manfionalis. 17 550 r 567, 370. 

Sect. 2. But it ſeems that at this Day the Burning of the Frame of a, H. H. P. c. 
Houſe, or of a Stack of Corn, Cc. is not accounted Arſon, becauſe it can- ss. 
not come under the Word Domus, which ſeems at preſent to be thought COS wo. 
neceſſary in every Indictment of Arſon ; yet it is ſaid, That anciently the 4108 ral 
Burning of a Stack of Corn was accounted Arſon. And at this Day by 43 L205 4 
El. 13. it is Felony "without. the Benefit of Clergy, wilfully and of Malice tos. P. C. 36. 
burn or cauſe to be burned, or aid, procure, or conſent to the burning of any elt cap. 105. 
Barn, Stack of Corn, or Grain, in the counties of Northumberland, Cum- 
berland, Weſtmoreland and Durham. And by 22 and 23 Ca. 2. 7. it is F. 
lony, in the Night-time, maliciouſiy, unlawfully, and willingly to burn or cauſe 
| to be burned any Stacks or Ricks of . Corn, Hay, or Grain, Barns, or. other 
pale 5 ings, 7 eee, in 2 2 whatſoever : But the Offender 
may avoid Judgment . of Death, by chufing Tranſportation, and may be pro. 
ceeded againſt by any three 2 F Peace, — to the Method * | 
ſcribed by the Statute, which is ſet forth more at large in Chap. 46. 

See. 3. As to the ſecond Point, viz, Whether Arſon may be com- 
mitted in the Offender's own Houſe, it ſeems clearly. agreed, That one jon. 351. 
ſeiſed in Fee, or but poſſeſſed for TI0% of a Houſe ſtanding by itſelf at Cre. Ca. 377. 

| | 2 | 1 N 


, f 


i; FEAR all others, eee ee the. . 

| Aldo it ſeems the much ſtronger Opinton, Th Vans fora 
Tan OF 'of a Houſe in a Town, who burns his on with. an Intent t hm 

—_ 3 n LH p 1 's, but in the Event burns his own only, is gina. 57] 2-m 
A WP 67. the general Tenor of the Books ſpeaking of this Offence, it ſeem 
—_ Gp.105- to buck ſuppoſed to be done in the Houſe of another, and not of. the Of. 
—_ . T Neither ſhall any Act, which is only a Crime in Reſpect of the | 
=. | 2 ury which it does, or may do, to another, be made a Felony by Reh 
. . an Intention thereby to commit a Felony, if ſuch Intention be not ex. 
—_ 1 aft 251. ecuted : However this is certainly an Offence highly puniſhable, in Regary | 
. «Be. of the Malice thereof, and the great Danger to the Publick which attend, | 
Kr 8 29. it, and the Offender may be ſeverely fined and impriſoned during the King: 
5 | Pleafure, « and ſet on the Pillory, and bound to his good Behaviour "during 
2. : Li 
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i Ro Seck. 4. As to the third Point, vis. How much of ſuch Houſe ought | 
= -- do be burnt, it ſeems to be clearly agreed, That neither a bare Intention 
=. . - , 6 ne Houſe, nor even an actual Atternpt to do it by putting Fir 
1 . to Part of a Houſe, will amoumt to Felony, if no Part of it 25 


Ak. k. r. O for the Indictment muſt have the Words Incendit & combuſfit : But it h 
„ Hr. c 8g, certain, That if any Part of the Houſe be . the Offender is guilty 
| Dan cap 1g. of 5 notwithſtanding the Fire afterwards be put. out, or go out of } 
5 lat. a Itſe 7 

5 1 Pu N a. 5. A. 60 the fourth Point, wa: With" What Bestes of Mic 
„ dach Home ought to be burnt; it ſeems clear, That if the Fire happenel 

; | | through Negligence or Miſchance, it cannot make him, who is the unfr. 
_—_— mtunate Cauſe of it, guilty of Arſon ; for the Indietment muſt Alledge the | 
_ -- - Offence to have been done Yoluntarid ex Malitid ſud præcogitatd & f. 
- ; H. H. P. C. lonice, Yet if one maliciouſly intending only to burn the Houſe of 4 
. happen thereby to burn the Houſe of B. it is certain that he may be in. 
FP. C. 55 dieted as having tnaliciouſly burned the Houſe of B. for where a feloniou | 

I Plow. Com- Deſign againſt one Man miſſes its Aim, and takes Effect. upon another, it 
Mad 71 _ ſhall have the * as if it ond been levelled againſt 'him who 


of Felonies ys Statute 
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In treating 8 Ghall fl 8 fuch Bile = ahi 00 . n 
in and then deſcend to each Crime in * in . Order ö 
before ſet down. _ 8 ts 
Ws. to what relates to them all in Berend I will her, ei | 
- 


1. Where an Offence ſhall be ſaid to be mals n by . 
2. What is incidentally implied i in every ſuch Statuts. 


Se. 1. As to the firlt Point it ſeems] 833 H. b. e. 
which are made Felonies in expreſs Words, but alſo all thoſe-which are pac 
decreed to have or undergo Judgment of Liſe and Member by any Hatute 204. 238% 
become Felonies thereby, whether the Word Ka ware mise * 31 9 

mentioned. . 

Secß, 2. Bat an Offence ſhall never be made Belony by the Conftrudtioh Heb 293; 
of any doubtful and ambiguous Words of a Statute, — therefore, if it Co. ths 39+ | 
be only prohibited under Pain of forfeiting all that a Man has,” or of for- Feb sg 
feiting Body and Goods, or of being at the King's Will for Body, Land, Sa 146 
_ 8, „3535 95. mare Sinn pig Men HA 

Impriſonment, Se. 5 
0 Fa Alſo where a Statute makes a ſecond Offence Felony, or ſubj THIN 
6 4 . Nn than the firſt; it is always implied, That I 
| ſecond Offence ought to be committed after a 'Convittion for the firſt; from » Bold, 349+ 
whence it follows, That if it be not fo laid in the Indictment, it ſhall be <q * 
W pe i ee e; for the gentler Method ſha fiſt be tried, r an 
w rove effe 
Seer le. 4. As 98 e fecond 2 = vis. What is incidentally implied 3 5 Id-47458 
Statute, mant an Offence 8 it ſeems clear, That evety 7 f N 5. 6 
| ſuch Statute does by 2 neceſſary Conſe fubje&t the Offender to the 504. 
like Attainder- and Forfeiture, &c. and alſo does require the like Con- Frome: 46. 
ſtruction, as to thoſe who ſhall be Fee Acceſſaries before · or after, ix. Fc. FY 
„ and Purpoſes, as is incident to a Felony at Oman Dal a6" 

Se. 5, Yet where ſuch a Statute faves the Corru n of Blood, it im- "TIS 
pliedly faves the Deſcent of the Land of the Offender to his Heir: -Alfo , 1s. 47. - 
where it ſaves the Land to the Heir, E of Blood ſo K K. E. | 
fir; And it is. faid; That in both Caſes it faves the Wife's Dower, becauſe Wy... 
er c en eng bp St 7} ts 

e ſame Inheritance, t notwithſtanding a 
c OE 

Seer. 6. If one commit an Offence Which is made Felony by Statinte; Bro. Cars. 
| and then the Statute be * * a e 1 aol 15 
dect of that statute. Ni 
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I 1. 190. the Time; for it is ſaid, That if 
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3 1 5 TY | 5 , 175 3 5 2 5 5 
: * treating of Rape, 1 ſhall conſider, £4 a. K, 
„ What ſhall be called Rare TVVVVVVVVV RE 

| Hh, Mow: it is puniſhed. . = IT 1 W's 


Seh. 1. As to the firſt Point, It reibe that Rape i is an 1 Offence TEE 


So bis 199 9, ing unlawful and carnal Knowledge of a Woman, by Force and againſt 


2 Inſt. 180. Bas Will: But it is ſaid, That no Aſſault upon a Woman in order to m- 
wk ge 375% viſh-her, howſoever ſhameleſs. and outrageous it m may be, if it proceed not 
0 


59, 60 
See H. Ii. F. to ſome Degree of Penetration, and alſo of Emiſſion, can 'amount*to'a 


; ale Rape; however it is. ald, They Echiffion is, e Tov an * Evidence of | 


" 1 . # — 4. 5 
- 4 F : 
tate - . * 1 2 a 16:46 
« : 2 1 3 p + 
4 . 2 Yi * 
© \ - 
_ - : o u 2 J 
- 4 6 — * 932 _ „* 
; %s.- 7 : Ty , ; * * 
: ON - * e 5 * 
+ , * 


Dale: ca. 16g. Seck. 2. Offences of this 8 are not any. way. mitigated, by ſhey- 


ig the Woman, at laſt yielded to the Violence, if ſuch her Conſent 
2 6. 2. Was forged by Fear of Death, or of Dureſs: Nor is it any Excuſe, that 


Ed. 4. 6. 
e * ſhe conſented after the Fact, or that the was a common Strumpet; for ſhe 


Is, ſtill under the Protection of the Law, and may not be forced. But it was 
Ruſhworth's anciently ſaid, to be no Rape to force a Man's on Concubine. Alſo. it 
Coll. Pare 3. hath been ſaid by ſome to be no Hops. to force a Woman who conceivesat 
— 447 had not conſented, the cbuld not 
ee, have conceived: But this Opinion ſeems very queſtionable, not only becauſe 
Brad. 148. the previous Violence is no way extenuated by ſuch a ſubſequent Conſent, 
Finch 204. but alſo becauſe, if it were neceſſary to ſhew that the Woman did 0 con 
Dal. cap. 107: ceive, the Offender could not be tried till ſuch Time as it 

„ Whether ſhe did or not, and likewiſe becauſe the Philoophy of th 

tion may very well be doubted of. f52.] 

1H. H. P. c. Se. 3. It is a ſtrong, but not a concluſive Prefaraption againſt : a Wend 
633. That ſhe made no Complaint in a reaſonable Time after the Fact. 
Roſtworth's Set. 4. It was a Queſtion before 18 El 7, Whether a Rape could. he | 


Coll. Part 2. 
wary 1 ada committed on a Child of the Age of fix or ſeven Years; 6: but by that Sta- 


| Braft- 147- ®. tute, anhgſee ver ſhall unlawfully and carnally know an abuſe 2 . 


a ce the Age of ten Tears, ſhall fuer ar 4 Felon without Clergy... 
Dy. 304. l. 5. Upon an Indictment for this Offence, it is no way 

F. 81. * ſuch Child conſented, or were forced; I: it muſt be w 
Cro. Ca. 332. That the Offender entered into her Body, Cc. 

B. 2. Ch. 2g. Seft. 6. All who are preſent and 28 ally aſſiſt a Man to commits | 
Seft. 7,89. Rape, may be indiQted as 88 Offenders whether 1258 be — or 


Du en ter. Women. : 
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ders had been 7 . by ſuch diſſolute Perſons ; ; And n it 1s 
enacted, That all idle and \wandering Soldiers or Mariners, un i Penſen 
which ſhall be wandering as Soldiers or Mariners, ſhall OW them ehves in 
ſome Service, Labour, or other lawful Courſe of Life, without ring, or 
otherwiſe repair to the Places where they ivere born, or to their Duellag- 
Places if they have any, and there: remain, betaking themſelves to ſome lau- 
Jul Trade or Conrſe of Life, as aforeſaid ; upon Pain, That" all Perſons _ 
ing contrary to this Ac, ſhall Juſfer as in caſe of Felony, without Clergy. | 
Sea. 2. Andit is farther enacted, That every dt, and wandering 745 
or Mariner, which, coming from his Captain . the Seas, or from beyond 
the Seas, ſball not have a Te eftimontal under the Hand of 7 — uftice ef 
"the Peace, of, or near, the Place where he landed, 225 ein the © | 
Place and ime, where and when he landed, and the Pls of his , Dueling 7 
Birth, unto which be is to paſs as aforeſaid, and a convenient Time therein 
limited for his Paſſage, or having fuch" Teftimonial, ſhall" or: ri 2 r the 
Time therein limited, above fourteen Days: And alſo, as every ſuch 
and wandering 8 oldier or Mariner, as cvery-other idle Perſon — ante 
Soldier or Mariner, which ſhall at at any Time hereafter forge or counterfet 
any fuch Teftimonial, er have with bim or them any ſuch Teftimonial forged 
or counter feited as aforeſaid, knowing tbe ſume to be counterfeited or for! 
in all theſe Caſes, every ſuch AT or Afts'to be 2 1 * Offenders to ſuffer, © 


a efereſaid, without any Benefit of * S 1 
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„Sed. 3. And iet is farther enacted; , Ther ie foal  Jarefid, for the fees 
of ies, Tuſtices of Gaol-Delivery, and the Juſtices of Peace of the * Ven. 
ty, and all Juſtices of Peace in Towns corporate, having: Authority to bear ani 
termine Felonies, to hear and determine all ſuch Offences in their general Sg 
ſens, and to execute the Offenders, which ſhall be. comvidted before them, dt in 
Caſes of Felony is accuſtomed, except Jome-haneſt 2 Sc. w take ſuch 
Offender into his Service for one whole Year, and. 2 bound ty Recegii-, - 
zance of ten Rounds, to keep. the ſaid Per ſai for one Fear, and bring him 
90 the next Seffions for the. Peace and Gaol-Delivery next enſuing after the © hood | 
Nor; and if any ſuch Perſon ſo retainad, depart es oe 22 57 the be 
Licence of bim that ſo retained bim, them, to be indiffed, fried,. and judged « * 
4 a Felon, and not to have the Benefit of the Clergy. | 
Se. 4. But it is provided by the ſaid Statute, Thet if any fuch idle g 
and wandring Perſon, as aforeſard; ſhall to fall fick by the Way, 
* by reaſon of his Weakneſs he cannot travel to his Journey s End within t = x 
limited within his Teftumontal, no ſuch Perſon to be within the Danger of this 
Statute, ſo as be ſettle himſelf in ſome lawful Courſe of Life, as aforeſaid, or 
repair, as aforeſaid, to the Place where be was born, ar 'was laſt abiding, 
within 2 Time after tbe Nero vuery of bis Sickneſs, and there remain 
as aforeſaid. g 
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dier or Mariner to next and direct Way. to. ths Boce where be is to © 
and to limit hi | muck ine nh, as ſhall be neceſſary. for bit Travel 
ther; and that in ſuch. Caſe bis Licence being ſo made, and be purſuing the 
Form of ſuch his Licence, ſball and may, for bis nec ry. Relief in bus TROP, : 
ack and take the Relief that any Perſon ſhall willing tl e 8 
E Te . . 
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ae ldiers therein referred to, is diſuſed. [57 we 

Se. 8. However by 7 H. 7. 1. and 3 H. g. till in Force, If 3 Taft. 86. 
Soldier, being no Captain, immediately retained wit the King, who. 7 bar OF: 
in Wa moons or take 22 to fer ve e ar Mod. =. 
upon the Land beyond Wy Sea, depart out of the King's Service, without. Li- See alſs the 
cence of his, Captain, he ſhall. ſuffer as. a Felon, without the Benefit of the a Vous 

| Clergy, - del e ee every Sture in E , where any ſuch and 1 H. 
Offenders be taken, Power to ire of the ſaid 8 and the the fame ©. 672 u 
to bear and determine, as they res 3 ape and of other Of- 80. 

Fences expreſſed in the King's 8 to them made, as though the ſaid Of. 
fences were done in the ſame Shire. 

Sect. 9. And by 2 Ed. 6. 2. F any Soldier, ferwing the King in bis 3 Tad. 56. 
Wars, in any his Dominions, or on the Seas, or beyond the Seas, or in Scot- 5 Co. 67. 
land, depart 10ithout Licence of the Lieutenant, or Admiral, or Captain, &c.-. 
with Booty, or otherwiſe, being in the Enemy Country, or elſewhere in the 
King's Service, or out of any Garriſon where be ſhall be appointed to ſerve, le 
ons be * a Felon, _ excluded n 1 Clergy ; and the Juſlices of eve- 
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by 2 & 3 Ph. & Mar. 19. That divers Perſons had maliciouſly at 


ines cut down, and broken up, divers Parts of the Dike, called the new Pow. 


dike in Marſhland, in the'County of Norfolk, and the Broken Dike, otherwiſe 


called Oldfelde-Dike, &y Marſhland, in the Ie of. Ely, in the County of Cam- 
bridge: By Reaſon ĩuberegf the Ground within the Country of Marſhland in 
the Counties aforeſaid; bad been many Times drowned ; and the Inhabitants bad 
not only been put to great Charges and Expences, but alſo-had loft much Cattle, 
ond alſo many People had been - drowned in their Beds: and thereupon it is 


enacted, That every ſuch perverſe and malicious cutting down, and breaking 


up of, any Part or Parts of the ſaid Dies, or-of any other Bank, being Par- 


cel of the Rind and uttermoſt. Part of the ſaid Country of Marſhland, by any 


Perſon or Perſons, "otherwiſe than in working . upon the ſaid Bank or Dikes, 


lony, and that the Juſtices f Peace of the ſaid Counties of Norfolk 
Cambridge, within the ſaid Jie, ſhall. have full Power at their Seſſions to 
cauſe Enquiry to be made of every ſuch Offence, to award like Proceſs, Tudg- 
ment 3 as they have uſed to do upon other Felonies, being Felony 
at Common Law. [GI.] e 1b 1110; 
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T is recited by 43 El. 13. That then of late Years many of the yeen's 
| Subjects dwelling in the Counties of Cumberland, Weſtmorland, and the 


| Biſboprick of Durham, had been taken, ſome from their oum Houſes, and other 
1 in travelling on the Highway, or otherwiſe, and been carried away as Priſoners, 


and kept barbarouſly, and cruelly, until they had been redeemed by great Ran- 


7%, 0nd le, that then of late Time there bad been many Incurfions, Rob- 
L beries and burning and ſpoiling of Towns, Villages, and Houſes, within the ſaid 
Counties ſo that divers of the 's. Subjetts, in the ſaid Counties, had been 
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| Counties, to the End thereby to be 2 them protected from the Danger of fuch 


as uſed to rob and ſteal in thoſe Parts; and ap it is enacted, That 
| whiſrever ſhall at 77 2 bereafter, without good and lawful Warrant or Au- 
therity, take any of Majeſty's Subjects againſt his or their Will or Wills, and 


carry them out of the ſame Counties, or detain, farce, or impriſon bim or them, 
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82 or their, the ed Bankrupts Goods, Wares, Merchandise, Ehen 
1 and all Bob, Papers uni Writy gr re thereto, at at ih | 
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baue, dien be he, or they, "the ſaith : e 

0a Omi ſtom therein, or in any the Premiſſes,” and —2 e 
r . 
any Buy ir op . Th te Ln de AC Ty: 

my nr tb Ly Tins as be fla ſhalt: think fit, D | 

Dons, f ſo as ſuc 1 pie _ rging he Time, be Te Tus 

the Time ad which | fuch Td ſurrender themſelyes, ec. 

Sell. 3 Andit is by 7 Moe 22, That ew Pot or ; 

4 ſhall" become Bankrupt ee „„ 

with brs, 72 or their Arey Conſent, or 2 Priviy, ſhall the" 250 oof . 

April 1907. rente, _—_ away, conceal, r i Se | 

Gods,” Wares, - MeFchandi ices," Marys, ow "Efeeſe. 3 = 
or any Perſon or Per in Truft for him, ber, or them, 1s, . are poſſeſſed, 

vi onto, e \the Value of Pwenty Pounds ar upwards, or any -M | 

Accompts, "Bonds, Bills,” Notes, Papers or Writings relating thereunto, "with 


Intont to defraud brs, "ber; or their Creditors, fuch Perſon 4 Te | | 
— and * 5 ee e . tle 
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a _—_ Such- &. a Bonds, Lo 


99. . . il by-cx Gas, 

89 Will. z. 19. Par. 36. That the forging ar counter Ch, g.Par.6, 

the Canan Sealo the Governor and Company of the Bank of England, or of ' | 
any fealed Bank-Bill, made or giver out in the Name of the bit evoke 2 

ol Ongar, fr the Fo 1 fr Be feed Devore. a . 

Sort 1whatforvery': for the Tr: 

2 or the ings rang 

92 of 2 Sv „ be ab e 
Sec. 2 condly 


by 7 and g . 3. I. Par. 78. Thet if Perſon o Per Pall T9 

or counterfeit any ſucb Bill g Grads 52 8 e 
ft Troy in euthrtzt . 

. cited Bill of Credit, ot Hey urge ee 
manded, to be attually erfeited) and with Intention to defraud  . 


fuer, (inowing the Bull | ee or whereupon the 
bir Majeſty, or” any yn 9 7 75 dur, every Peron or Perfons, 8 
Meding ſhall heb adjudged a Felon: 5 95 5 1 
Seck. 3. And dhe lite was enacted by 8 & 9 Will. z. 23. in delation to the 
* A e eee that Statute, and the Offenders 
C om the Ee Clergy, as appears Waſbington ; Waſhington's 
e oa 515. 


a= 4. And it is farther enacted by 5 Anne, 13. Par. 22, That if 
hen or n or rounter ur any * ro 85 2 
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Nin = REA er any. dorJement 6 5 \ | 
Tag " forged or: a ar Neat B. Gear ch counterfeit Endorſe. 
mimt, or demand to have the ſame exchanged fer ready Money: by the Governr 
and Company of the Bank of. England or their Sutceſſors, (being the Bill jo 
tender an to be exchanged, or tbe Endorſement theneon"to'be forged 
d. ag) and with Intention to defraud: ber. Majeſty;i ter heirs or. Suc- 
'  Ceffors, or the. ſaid Gavernor and Company, of therr. Succeſſons, or am 25255 
or Perſons, Body Politick or Corporate, then every ſuch Penſem ar Perfuns þ 
ending,” (being thereof laufully convit#ed)- ſhall be en 4 Fl x and | 
. as in Caſes of Felony, woithout Benefit of Clergy. 
At. F. And the like is enacted by 7 Auna, — and alſo 8 1 7 
and by 1 Ge. 1. c. 12. in relation to Exchequer-Bi Rare rg 
ſuance of thoſe Acts. | 

r to.Counterfeiters of Stamps, ORGY x” TM. 3 
235, Par. 59. Tbat if any Perſon or Perſons whatſoever ſhall 2 or forge 
any Stamp or Mark to reſemble any Stamp or Mark which\ ſhall: ovided, || 
made c uſed in Purſuance of that AF, or ſhall 'counterfert or 5 le 


© Impreſſion of the ſame, upon any. Vellum, Parchment_ or Paper, thereby. to de- 


fd his Majeſty, bis Heirs or Succeſſors, \of any of the ſaid Duties upon 
Vallum, Parchment or Paper, or ſhall utter, vend, ar ſell Vellum, Parc. 
ment or Paper, with ſuch counterfeit Mark or Mich 52 „ Enowing fuch | 
Mart or. Marks to be counterfeit, that the Per, ding being — g 
canuicted in due Form of Lau, . ſhall. be ju ged . and ſpall fufer 4 
Dn as in Caſes of Felony, without the Benefit of G 
Sec 7. And the like is ænacted by 10 Aue, 19, in hr AP to the Somp 


to be provided in Purſuance of as AR, with this Addition, That : 


Il privately and fraudulently uſe any Stamps or Marks thereby to 455 f 
= 40 % * i 9% ellum, - Parchment or fired * the 22 j 
granted,” ſhall be adjudged in like manner guilty.” 9 1 

And the like is enacted 10 Anne, 26, and by 12 8 9 and alſo by 12 
.. Anne, 9. in relation rw che Stamps er Marks wi be provided in, 5 1 
of thoſe Statutes. . « | 
729 Sec. 8. As to Cane of. South.Sea: Bands, it is ed: byg b 
Anne, 21. Wat. if any Perſon or Perfons" ſpall forge or counterfeit the . 

mon Seal 9 EA the Touth. Sea Company, r. ſhall forge, : counterfeit or alter ay 
Bond or Obligation under the common Seal of the ſaid Company, or ſhall ofer | 

_ to. diſpoſe of, or pay away any ſuch forged, rounterfeited,." or" altered Bun, | 

| 9 knowing the ſame to be ſuch) or hows demand the Money therein contained, | 


or pretended to be due thereon, or any Part thereof, gf the ſaid „„ 

am ef their Officers, Inowing the ame to be forged, counterfeited or 
7 2 Intent, 1 defraud the any, or any other Peron or Perſon | 
every fuch Offender ſhall ſuffer. as lon within the Benefit of Clergy. | 


Selk. 9. As to Colnterititery: "of Lottery-Orders, it is enacted by !2 | 
Anme, 2, That if any Perſon or Perſons ſhall forge or counterfeit any Lottery | 
| Order, made in Purſuance of 9 Anne, 6 or 23. . 10 Anne, 19% 26, or al 

the Number or principal Sum ef any ſuch Order, or: counterfeit the 

of any Perſon to ſuch Order, thereby to prrcure d fraudulent Aſfignment, 
gell any-ſuch Order, knowing the ſame to 40 Forged or counter feit,. or knowils | 
that the Name of the Owner is farged,” in order to procure ſucb jr | 
3;  Afpignment ; ; then. all and. every ſuch Perſen or Perſons being thereof . 


4 3 Pall: ſuffer as in Caſes * without Benefit of Clergy. 


For other F orgeries relating to publick Securities, ſee the Additions from 
Number [63] to [69] And for other Felonies by later Statutes, ſee the Add- 
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$e2. 1. It is. faid, That every ery Felony includes Mit prifion of Felony;'s . 


and may be progeeded, againft 48 4 Miſpr ion only, 7 e N "ws > 275 3 . 2 A 


jath been then already-in Chap (9 | Whip: arm, © 8 F 

Sell. 2. But generally Miſpri n of Felony is 8 fora © lent HP. C.mg. -* 2 
of Felony, or à procuring of the ba e | . e it be ens * * __— 
4 lony by the Common Law, or by Statute.” [81]; VC 

Sec. 3. For this Offence every common pls is by Fine Bo ney: —_— 
and Impriſonment at Common Lay, And. by gon, po tute of Feftm: 1. 9. „ 
If the Sheriff, Coroner, or any other Bailiff — 4 Francife or 7 3 If 94. 2 


or Reward or Prayer, or Fear, or for + any  matmer. #.- 
ps conſent, 9 Pabu, e 2 Nia, in their. Liberttes ;. _ JFF Eb 
otherwiſe wll not attach nor arreſt ſuch Felons (there as they may) or therwiſe FFF 
will nt do their Offi, fr, Favour borne fe ſuch Mif-doers, and , PE 
thereof, they ſhall have one Year's Impriſanment; and after nale =. Mig | 
Fine at the K ks Pleaſure, if they have wherewith ; and, if they. 0 + 
whereof, 7 have Impriſenment of- three Rat. | 5.4 3 
23 wy 7 Jules 1 27 1 26 F 
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7 every Man ſhall have „ and 1 7 1 "of forty J ĩ 
both at tt, leaft, to nw” 71 the Concealments | f.--; vox V. 
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amerced 1 the Cos Diſcretiai of 


| | the ſaid; Amerciaments to be ſe 22 2 „ i „ % "F 
Fl Se, 5. To this Title of Miſpeigon Bib That of Theftbote ft. H. A 
tems not improperly -reducible, which, is where one not only knows 1 
| 3 but takes "his Goods again, or other Amend, not to 8 „ 
ccute, Tok. 4 — _ 
g "See, 6. This Offeace is ver acarly Wed to-Felony, nn hid ts hats ** np „„ 7 
2 been anciently puniſhed as ſuch: but at this Day it is puniſhable on with nn Gas. : ” 


Sack and pf . Flos, it were W wikhy ſome 3 | 4 
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r Bench. 
„ 55 6. In what manner it is Fantek by by "; de cr Peck. eee e 
V & In what manner the Proceſs for it EN: be executed 0 5 
8. How fuch Proceſs may be ſuperſeded. 18 
29. What ought to be the Form of a Recognizance for thigh, rp 
i 10. How ſuch: a Recognizance may be diſchar 3 
; | : ws 1 IO 2 e he 9 pro 
i | | . How it may be 1 . 
=. PEE." * T7 1 the het Pas, Ea Is hn. Gab er wee 
1 . ls i. to be taken ex Offict That any Juſtice of Peace ma, 
—_ 1 85 22 a according to his ea lad uy thoſe to lee who in his Preſenc 
10. Peace, ſhall make any Aﬀeay, or ſhall threaten to 5 Kin or beat any Perſon, of ſhal 
7. 8. 1 together wich Mp Words, or ſhall go about with 7 iſa Weapons | 
or Attendants, to the Terror of the People; and alſo all ſuch * = as 
Dale. ap 67-ſhall be known by him to be common Barrators; and alſd all thoſe who 
S 4.49. Wall be brought before bim by, a Conſtable fora Breach Ache Peace b te | 
F * 67. Preſence of To Conſtable ; and' all ſuch Perſons who,” having been, 
5 * bound ic keep the Peace, ſhall be convited of having forfeited heir Re 


* Dak-cap. 68. Fe, 2. As to the ſecond Point, vis... At whoſe Re eſt the d 
Lamb.78, 79: the Peacg ought to be granteck; it it ſeems agreed at this bat all Per 


; | $5 ons Whatſocher under the King's Protection, being of Jane Pieweel, whe- 
ther they be natural and good Subjects, or Aliens, or ane of 1 8 
Cc. have a Right to demand ſurety. of the Peace. 
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Seck. 4. 3 it is 1 That a Wise n um 1 an 2 _ - 
Huſband 2 8 beat her dee, and that a Huſband alſo may 9 
it his Lev. 128. 
_ 5 As to the third Pattie. . - Againſt "Bath 5 bart / of the N e. ff.. 
Peace ought. to be granted, there ſeems to be no Doubt but that it ee. ups Dal cap. 68. 
on a Juſt Cauſe of Complaint. to be granted by any: Juſtice of Peace, againſt La. $1,82, _ 
any Perſon whatſoever, under. the Degree of Nobility, being of ſane Mes ——_— 3% 
mory, whether he be a Magiſtrate or private Perſon, and whether he boek 
full Age, or under Age &c. But Infants and Femes Covert ought to ing 
Security by their Friends, and not to he bound themlelyes ; 2 Ob — — Books 


and Fitz. 


or.King's s Bench. dit EY itte ond 

$48, 6. As 10 dhe fourth Point, wiz... For. 2 — 92 8 e 
the Peace is grantable; it ſeems clear, That, where-ever-a erſon | e 
Cauſe to fear that another will burn his Houſe; or do him a 8 Flr, — 9 „ 
as by killing or beating him, or that he will procure others to do h r 55a | 
Miſchief he may demand the Surety. of the Peace againſt ſuch rſon; „ 


and that every Juſtice of Peace is bound to grant it, upon the P = 


giving him Satisfaction upon Oath, that he is actually undet ſuch feat 
that he has juſt Cauſe. to be fo, by reaſon of the other's Having threaten 
to beat him, or lain in wait for that Purpo 5 and ee eee. 
it out of Malice, or for Vexation. „e 
Sect. 7. It ſeems alſo the better Opinion, That he who is 1 to bi. cap. 9. 7 
be impriſoned by another, has a Right to demand the. Surcty: of, the Peace OE 
for every unlawful Impriſonment is an Aſſault and Wrong to the Perſon . 
Man : And the Ob) io, That one wrongfully impriſoned ma e Da- Bro, Peace . 


mages in an Acen, Fe. and therefore needs not the = of the Peace, i EIN 
as ſtrong in the Caſe of Sy as PT and Rs, e is no doubt, 
. hip eee eee „ 72 
* tru? N * * 

Sed. 6. As to the Point, vin. In — mgniner., ſuch Surety. is 7 Coop | 


ks $f 


fen b. by the Coun e 4222 e i: 3 


made upon: 25 r 
725 9 either; . 0» 


e | 6 ws and 7 5 unt 9 n 
Parties prieved; for their, or any of their wrong ful Vexations. tn _that B.. 
bolf, es they- all think ft: Aud that: the. Party: or Parties ſo offending, 'S, 
e 1 committed to LOOP 5 Jeb Jude Haben M2 5 me 5 | 
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e 69. 


to ſhew the Cauſe for which it is 
- may be directed to any indifferent Perſon. J 
As to the ſeventh Point, viz. In Sis Manner be . 

it ſeems needleſs to 


Seck. 10. 


for the Peace 


ht to be executed; 


we FR of "rY "A nt 


an clay: 15 > ts Suretics ; and from hence it Siege a Ergee. | 
That he may be "commanded: by Word of Mouth to find Surettes, and 
bf ps committed for his Diſobedience ; 1 56 it is faid, That if he be abſent, 
| Lamb 85,4. cannot be committed without a Warrant from ſome juſtice of Peace, ; m | 
order to find Sureties, and that ſuch Warrant ought to be under Seal, and 
granted, and at whoſe 0 n that i 


5 


Account of the Execution of the Writ of Supplicavit, becauſe 


is. b. 


der for this 


give 1 ns 


find that it is much in Uſe at this Day, and therefore T ſhall refer the Res- 
purpole to Fitzberbert's Natura Brevium, fol. Yo, &. But as 


to the Execution of” a Wann of A Juſtice, the following Rules are to 


N de aary 
Ls Oh: 


Ses. 11. 


857. 12. 


the Officer to cauſe the Party complained 


1. It 155 bet eech only by 
directed, or ſome of them, unleſs it be directed to the Sheriff, who may 
either by Parol, or by Precept in writing, authorize an Officer ſworn and 

known, to ſerve it, but cannot ron Tam any other Perſon without a 


Precept in vr 


the Perſbus 15 hom it is 


"FI, . Ur the War 15 ads 1 in the © common Form. direRtig 
of to come before ſome Juſtice of 


DE Peace to find ſufficient Surety, Cc. and if he ſhall refuſe ſo to do, to con- 
— 


vey him immediately to Priſon, without expecting any further Warrant, un- 


Rro. Falſe Im- til he ſhall willingly do the fame, Oc. the Officer who ſerves it, before he 
with him, and 


if. 18. 
It ea. 


Lamb. 
Crom. Free fuſal to do either, he may carry 


5 Co 59. b. Warrant, 'without more. 


ba 


Bro. Fac m- 
priſon. 11. 
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III. If the Warrant ſpecia 


makes any Arreſt, ought firſt to require the Party to go 
find Sureties according to the pri core of the Warrant, 1 upon his Re- 
to the e BY eie of the ſame 


ty direct, chat the Party ſhall be 
- brought before the Juſtice who made it, the Officer ought not to carry him 
before any other: But if the Warrant he 


general, to bring him before am 


21H. 7. 21:2. Juſtice of Peace, Ge. the Officer has the Election to bring him before what 
4 REES Juſtice he pleaſes, and mee him to > Priſon for eee to nd Surety 
before ſuch Juſtice. * 


. the eighth Point, »/z How fock Pilling $66: | 
eded ; it is faid, That if one who fears that the Surety 


of the Peace 


perſ 
Dalt.c. 69. Will de demanded againſt him, find Sureties before any Juſtice of the 
Peace of the ſame County, N 5 before or after a Warrant is iſſued 


\ U 


againſt him, he may have a 
diſcharge him from Arreſt 7 any other Juſtice, at 


uperſedeas from ſuch Juſtice,” which ſhall 
Suit 'of the ſame 


Ln. TY Party, OO whoſe Security he has given ſuch Surety : Alfo it is ſaid, That 


Ser 2 Roll. 4 by Ap 
492. F. 


Wit ns 
turbulent Perſons, who defervedly 


upon a R 


fearing to be k 


Good Behaviour, by Juſtices of Peace, would 


bound thereto in the faid Courts, upon | 
colourable Proſecution of ſome Perſon who would be ready at a Time 


ecognizance 
12 in the Chancery or King's Bench, 1 
the ſame. But this Practice havi 


to releaſe them at their Pleaſure; whereupon Writs of 
often directed to Juſtices of Peace, commandi 
the Parties 'for ſuch Cauſes; by reaſon whereof dch we Perſons uſed 
to miſdemean themſelves among their Neighbours with ' Impuuity, 


is recited by 21 


Fac. 1. 8. it is thereupon 
— it, * — — 


them to 


for the Peace may be ſuperſeded, 
purchaſing 
often been abuſed by 


to the Peace or 
ure themſelves v5 be 


inſufficient Sureties, or u 


deas had been 
bear to arreſt 


as it 


enacted by the ſaid Statute, 


he 


— - 
3 8 * — 


2 18 — adds Ha OO Co N 


| was bound t ary, i it yers ox rite 


Ec. ir, 


= bo „„ IE OLD, fr ed Se 


Chap. 1 . * Oe” Peas.) | : 239 
| frall be wuid, WW i ge tern, 


ent Surettcs, as ſhall appear unto the. Fudge or: Juugri 
eee e upon rr :d at five Paunds Pons 4 —.— 


Paunds in Goods, in the Subfidy. Book, at the leg; nohicn'Qaths, M 


5 Sureties, mirb the Places of their Abode, and where they 


in the Subfidy May Books, ſpall . ent red, e ** h — 7 | 
appear unto the ſai or 9 ai | 
Judges, from Er ih ol oj , That the Proceſs of the Peace," 1, 


oo Behaviour, is proſecuted againſt him or them,” defiring ſuch Superic+ 
2 deas, bona fide, 332 Td. in that Curt, cat of: which fall Su. I ; 
is defied to be ſo * and died. wb 
5 As to the vinth Point, vis, What ooght > be the Form of de 
ſuch a R : If it be taken in Purſuance of a Writ of $ . 55 5 # = 
ut, it muſt 2 wholly governed by the Directions of fuch Writ; - 4 = 
it be taken before a Juſtice of Peace, upon a Complaint below, it e 3 e 
that it may be regulated by the B den of ſuch Juſtice, both 8 tb Du. 7 
the Number and Sufficieney of the Sureties, and the Largeneſs of the OT 
Sum, and the Continuance of the Tune, for which. the Party ſhall.be 
bound; and it hath been ſaid, That a Rece | te keep the Peaer 
2s to. 4. B. "fot a'Year, or for: Life,” or without expreſſing any certain of 
Tims, (in which: Case it; hall be. i ret or Life) or Without 
ing any Time or Place for the Party's. Ee or without 


bade b the Prace againſt ll che King 


Fy 8 8 
Seth. 16. However, it 3 to be the ſafeſt Way to pind che Party to ws 245 
appear at the next Seffions of the Peace, and in the r Fox Time to keep the _ 12 
Peace 2s to the King, and all his Here People, eſpecially AF n ac- 35 
cording to the comman Form of.Prec 
Se#. 17. As to the tenth Point, vis. 1 ſuch a Rec 


be diſcharged, it ſeems agreed, That & may he nr iy ts mi 


of the * in whoſe Reign it was A WI BRING, princi 

; alſo it 
That it may be diſcharged by r 
plaint it was taken, bein certified Ar 


15 + Pao to its; overs —.— a Releaſe 2 a Xi 

urt, to which Fl Sed, to diſc 
and ſo alſo will the Non-Ap a —. 
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Writ of Suppligguit, it needs. not be certifie the Juſtice receive a Writ Dal. . 
of Certierari t that Purpoſe; but if it be taken 8 below, 
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| nmaot in any Caſe proceed: againſt the Party for a Forfeiture-of his 1 
| pal. ch. yt. zance, either in reſpect of his not appearing, or b ki ib Peace, bu | 
TH 3 that the Recognizance in ſuch Caſe ought to be eren into ſome. of the 
Ila 9e. King's Courts of Weftminſfter-Hall; who ſhall proce 7 95 Saire Fac, Tas, upon 
Pl. 4. ſuch Recognizance, and not by Indictment, Sc. I 
Bel. 120 Se, 19. It ſeemeth, that in a Stire Facias og och e anch 
4 Bal. 120. 1 is ſufficient to lay the Fact alledged for the Breach Dre as ogg * 
Scire Facias done contra pacem, without uling che Words Fr & Arms. 


maol ſhew the n 
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e gat be forfeited, there is no doubt but chat it may be forfeited by 
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* Heat and Choler, as the calling a Man Knave, Teller of Lies, Raſca, 
or Drunkard; for though ſuch Words may provoke a choletick Man 7 | 


9 break the Peace, yet they do not directly challenge him to it, nor does i 


2 Rol. Re. A that the Speaker d ed to carry his Reſentment᷑ any 
299 644 he been ſaid; That 5 5 Recognizance for the good {nr 2 | 
* Ch. =” 5 be forfeited for ſuch Words; from whence it Glow, 2 Feri, Tha | 
% a Necognizance for the Peace ſhall not. 2 
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| Xa 7.39 Officer, having a Warrant againſt one who will not ſuffer! Rimlſelf to be 
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ut in the Peril which may happen. of ſuc "Offenders. © 
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een Opinions, thät the Statute, ſpeaking 6 of thofe that be 

means only ſuch as are defamed, and juſtly ſuſpected that they. 225 
. break the Peace, and that it does not any Way extend to thoſe who are 

of other Miſbehaviours not relating to. the Peace but. this ane 


Lanb. 11g, 7 too narrow a Conſtruction, 925 e the above Leo, 


116; 149.6); Perſons of evil Fame, in common Un d: 

N fans of ſcandalous Behavicur in other Re * 55 

relſome Behaviour give juſt 9 their. « doſe wha to break -n 
always, the better Opinion, 
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4:4 19245 5 Peace; and accordingly it ſeems to hav 


* That a Man may be bound to his Good Behaviour for many Cauſes of 
1 Scandal which give. him a bad Fame, as. n to good Mannen 
Crom. 140. a. only; as for haunting Bawdy-bouſes, with. Women, of bad. Name; or far? 
* Cro. El. 78. keeping bad Women in his own +, * o . Vords of Con- 


| 2 5* tempt of an inferior Magiſtrate, as a Juſtice of Peace, or Mayor of + | 
Town, Ge. tho! he be not; then, in the actual Execution of his Office, r 


11 Co, 98. 
nRoRe224 of an inferior Officer of Juſtice, as a Conſtable, e het being inthe | 


Latch G. El. Actual Execution: of his Sfr 11 1/116 2) 
689. Set, 3. | However:it Penis the better Opinion, "That 4 de dns ought: 


1 030, pe and ty the Good: Bahavious, for any raſh, je, or unman- 
227,228, nerly Words, unleſs they either directly tend to a Breach of the Peace, or 
3 Bulſt. 139, to ſcandalize the Gouetnment, by abaſing thoſe who. are intruſted by it with 
48. c the Adminiſtration of Juſtice, or to deter an Officer from doing by Duty; 
498, 499. and therefure it ſeems, That he who barely calls another Rogue, or Raſ- 
*Cro. El. 86. cal, or Teller of Lies, or Drunkard, &c. ought not for ſuch Cauſe to be 


| — Ch. 35 bound to the Good Behaviour. | 
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im. 126, think, that he has 4 nary Power to take ſuch Surety of all thoſ 

whom he hall have juſt Cauſe to ſuſpect to be dangerous, quarrelſome, 
+ or ſcandalous, as of thoſe who ſteep i the Day, and go abroad in the 
Night, and: of ſuch as keep ſuſpicious Company, and of ſuch as are gene- 

Dale 55, rally ſoſpeRed to be Robbers, Ger and of Eve-Droppers, and common 
1Rol.Re 150. Drunkafds, and all ether Perſons, whoſe Miſbehaviour may genſonably be 

Wc ** intended to bring them within the Meaning of the 3 as Perſons of 

| evil Fame, who, being deſeribed by an Expreſfion of fo great Latitude, 
| ſeem in a great meaſure to be left to he Judgment of the te. But 


if he commit one for want of Suretics, | he muſt ſhew the Caule, Ge. wich 
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for it, yet this is fince denied in Heyward's Caſe ; and indeed does by no 

Means ſeem to be maintainable, becauſe the Statute i in ordering Perſons of 
evil Fame to be bound in this Manner, ſeems in many Caſes c iefly to re- | 
gard the Prevention of that Miſchief which they may juſtly be ſuſpected co 8 

be likely to do; and in that Reſpect requires them to ſecure the Publick 

| from that Danger which may probably. be apprehended from their future | 

Behaviour, whether any actual Crime can be. proved u N or nett; 
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forfeited for ſuch actual Breaches of the Peace, for which a Recognizanc for z 45 7. 2. bc 

the Peace may be forfeited, but alſo for ſome others, for whieft ſuch a Re: © | 
cognizance cannot be forfeited ; as for going armed with great Numbers to NE 
the Terror of the People, or ſpeaking Words tending to Eon, Ge. and — 
alſo for all ſuch actual Miſbehaviours which are intended to be prevented Cro. Ga. 499 

by ſuch a Recognizance, but not for barely giving | So of. OOTY , 
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3. Forcible Entries and Danes 
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ger 1, As to the firſt Point, it 1 | 
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14 fa ing Manner; and from hence itclearly follows, That one charged with an 3 


40 Ed. 3.40 fault and Battery, may be found guilty of the former, and yet acquitted of the 1 


42 Ed. 3. 7. a. latter. But every Battery includes an Aſlault, therefore on an Indi 


45 Ed. 3. of Aſſault and Battery, in which the Affault is III laid, if the 8 


, be and put A e e ee eee, 


h a % 5$45\ ancient opinions t to the contrary, it ſeems agreed at this 25 that 0 Wor 
5 6, 7 Fo 2 whatſoever can amount to an Aſſault. 
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'® Salk: 384. ally done to the Perſon of a Man, in an angry, or revengeful, 'or rude, or 


6 Mod. 149, inſolent Manner, as by Spitting in his Face, or any Way touching him in 


172. Anger, or violently anne hun out of the Way, are Batteries in the Eye 
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RA. 546. that this 18 f ie Man he wants. 
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093 0 60h 5 thereof in this Place; and therefore I ſhall rd add; That Where : 


Man in his own Defence beats another who firſt aſſaults bid Ce. he may 
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take an Advantage thereof upon an Indictment, as welł as upon an Action; 


6 94 1 but with this Difference, that in the firſt Caſe he may give it in Evi- 
Gale upon the Plea of Not guilty, and in the latter he muſt plead it ſpe- 
CIaUy., 
Sect. 4. As to the fourth Point, vis. How SO Aſſaults and Batte- 
ies are puniſhed, there is na daubt bat that the Wrong · doer is ſubject, both 
to an action at the Suit of the Party, wherein he ſhall render Damages, Ge. 


and alſo to an Indictment at the Suit of the King, whorey: n 
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| "of How far by a 3 of Peace. 
45 In what rü Dre dro ae may be putt. 


ae 138. Ser. 1. As to the firſt Point, it is Rid, That the Word Aﬀeay is d. 
W * rived from the French Werd Ef ater, to terrify, and that in a legal 
| it is taken for a publick Offence, to the Terror of the People, from 
whence it ſeem: Clearly to follow; That there may be ap Aſſault 
\ Lamb, 125, will not amount to 5 . as where it happens in a private Plact 
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this . 5 a private Abel Pau not to. bei . in a « Cour $Hh6 10. a | | 3 8 3 4 
Leet, as all Affrays certainly are, as being common Nuſances „„ 
. 2. Alſo it is faid, that no quarrelſome or threatening Words w what- tr f. 8. 10 7, 2 
ſever ſhall amount to an Affray;; and that no one can juſtify” laying his Bak 8 1 
Hands on thoſe who. ſhall' barely quarrel with angry Words, without Tawb. Cos. 
coming to Blows ; yet. it ſeemeth, That the Conſtuble may, at the x; bl il . 9 
of the Party threatened, carry the Perſon, who threatens to. beat him, der 2 9 


fore a Juſtice of Peace, in Order to find Suretiess. nt 

Sect, 3. Also it is certain, That it is a very high Offence to, challenge tp. a „ 
another, either by Word or Letter, to fight a Duel, or to be the Meſſenger ? x Sid. x „ 
of ſuch a Challenge, or even barely to endeavour to provoke another. 0 Keb. 694, — nn 
{end a Challenge, or to fight; as by diſperſing Letters to that Furpoſe, 7 58 „ 
of Reſſections and inſinusting a Deke to bait, Ge. a Kal Ab * . 
Seel. 4. But granting that no bare Words, in the Judgment of. Law, A 
carry in them fo much Terror as ta amount to an Affray; yet it ſeems dene. ik, V 
tan, That in ſome Caſes, there may be an Aﬀeay where there is nd actual Ln is EE 7 
Vio nce*; As. where a Man arms himſelf with TSS and unuſual. Wea- 3 11 Fog 7 mw 

ons, in ſuch a. Manner as will naturally cauſe a Terror to the Peo 25 * 0 26 e oo 
which is faid to have been always an Offence at Common Law, t „ 
ſtrictly prohibited by many Statutes: For by 2 Ed. 3. 3. it is enacted That . „ A 
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no Man, great ner. Jmall, of what peek e ous he be, except * es %%% 
Servants, in his 1 N and his Miniſters in executing of the King's 2 1 — 

s, or of their Office, and ſuch as be in their Company alffting them, and . 1 At 2 
49 2 a Cry:ma 75 pt; 4 o keep t the, Peace the Jame i in Juch Places 5 wo d 


where ſuch 4255 haj Be. ſo hardy. to. come be; ore rhe. King's Tuftices, or e,, OO 
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niſters, nor in 10 50 elſewhere, upon Pain to forfeit their Armour to the | VVV 
| King, and their Bodies to Priſon, at the King's Pleaſure. And that the Vl 
King's Juſtices in their Preſence, Sheriffs, and other Miniſters in their C 
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and 2 0 of Cities and Boroughs, within the ſame Cities | Borqughs, 8 JJV 


Boroug s, Conſtables Wardens-of the Peace within their War 11 1 
ſhall bave Power to execute this Act: An that the Fea) aſſigned, at their. | | 1 

| coming down into the Country, , Jhall have Power to enquire how Juch Officers E 
and Lords have exerciſed 227 Offices in this Caſe, an to puniſh them bn FBFB'Z4ñ 
they find, that have not done that which pertgined to he Office z and * F 
Statute is farther enforced by 7 Rich, 2, 13. and 20 Rich, 3. J. VG thy HRS th) 
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235 1 | ; Of Aﬀfrays.. „ Book 1, | 
the ſaid Statute, and is the moſt authentick Explication thereof, it ſeemeth | 
that the Rules therein preſcribed, ſhould be the beſt Direction for all Pro. 
ccCaeedings upon that Statute. 5 „„ ye 
| Cro. El. 294. Se. 7. III. That the Under-Sheriff may execute the ſaid Writ, being | 
dtrected to the Sheriff, if it name him only by the Name of his Office, | 
and not by his proper Name, and do not exprefly command him to act in 


his proper Perſon. — „ Shs 
24 Ed. 3.33- Seck. 8. IV. That a Man cannot excuſe the wearing ſuch Armour in 
7 Publick, by alledging that ſuch a one threatened him, and that he wears i 


F e, for the Safety of his Perſon from his Aſſault; but it hath been reſolyed, 
1622 That no one ſhall incur the Penalty of the ſaid Statute for aſſembling his 
= v. me Neighbours and Friends in his own Houſe, againſt thoſe who threaten to do 
2 H. 7. 39 a him any violence therein, becauſe a Man's Houſe is as his Caſtle, _ 

3 Inft. 162. S$2&. 9. V. That no Wearing of Arms is within the Meaning of thi 
3 Mod. 117, Statute, unleſs it be accompanied with ſuch Circumftances as are apt to ter. 
118. rify the People; from whence it ſeems clearly to follow, That Perſons af 
: Boll. 33% Quality are in no Danger of offending againſt this Statute by wearing com- 
mon Weapons, or having their uſual Number of Attendants with them, for 

their Ornament or Defence, in ſuch Places, and upon ſuch Occaſions, in 

which it is the common Faſhion to make uſe of them, without cauſing the 
leaſt Suſpicion of an Intention to commit any Act of Violence or Diſtur- | 
bance of the Peace. And from the ſame Ground it alſo follows, That 
Crom. 64. a. Perſons armed with privy Coats of Mail, to the Intent to defend themſclyes 
| againſt their Adverſaries, are not within the Meaning of this Statute, be- 

_ cauſe they do nothing in terrorem populi. gs 3 

. Seck. 10. VI. That no Perſon is within the Intention of the ſaid Stz 
Poph. 121, tute, who arms himſelf to ſuppreſs r Rioters, Rebels, or Enemies 
= and endeavours to ſuppreſs or reſiſt ſuch Diſturbers of the Peace or Quiet 
| of the Realm; for Perſons who ſo arm themſelves, ſeem to be exempted 
out of the general Words of the ſaid Statute, by that Part of the Excep- 
tion in the Beginning thereof, which ſeems to allow all Perſons to am 
themſelves upon a Cry made for Arms to keep the Peace, in ſuch Places 

where ſuch Acts happen. | 

Lamb. 131. Sec. 11. As to the ſecond Point, viz. How far an Affray may be fu 
3 Inſt. 158. preſſed by a private Perſon, it ſeems agreed, That any one who ſees other 
9 5 5 „fighting, may lawfully part them, and alſo ſtay them till the Heat be over, 
22 E. 4. 44. b. and then deliver them to the Conſtable, who may carry them before a Ju- 
3 ca. 8. ſtice of Peace, in order to their finding Sureties for the Peace: Allo it 5 
lafa 15, ſaid, That any private Perſon may ſtop thoſe whom he ſhall ſee coming 


to join either Party; and from hence it ſeems clearly to follow, That if: 
Man receive a Hurt from either Party in thus endeavouring to preſerve the 
Peace, he ſhall have his Remedy by an Action againſt him; alſo upon the 

; Inſt. 138. ſame Ground it ſeems equally reaſonable, That if he unavoidably happen 
Con. Lamb. to hurt either Party, in thus doing what the Law both allows and com. 
0 cap. 8. mends, he may well juſtify it, inaſmuch as he is no way in Fault; and tht 
Damage done to the other, was occaſioned by a laudable Intention to do 


him a Kindneſs. | £68 
Lamb. 131. Sect. 12. However it ſeems clear, That if either Party be dangerouly - 
Pian. 158. Wounded in ſuch an Affray, and a Stander-by, endeayouring to arreſt th 
Bro. Faxx Other, be not able to take him without hurting, or even wounding him, It 
Impriſon-' he is no way liable to be puniſhed for the ſame, inaſmuch as he is bound, 
H 1 under Pain of Fine and Impriſonment, to arreſt ſuch an Offender, and either 
10 H. 7. 20. detain him till it a pear whether the Party will live or die, or carry hin 
* cs Juſtice of Peace, by whom he either is to be bailed or comm 
©. 
* | Sect. Iz. 


S8 8 AQE2 „ 2 , 
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"be. 1 94 "As ta the third Point, DiZ.. How 214 an ARS a be 10 . 
prefled by a Conſtaple; it ſeems agreed, That a, Conſtable is 168 oply im 
wer' d, as all private perſons are, to part an Affray Ds happend 1 

Peeſende, büt 18 alſo 28 at his Peril to ule tis. beg e to | 

Purpoſe, | pg. not onty to do his utmoſt” himſelf, but alſo to Aeta thy | 

afiſtance of others, Which 1 if they refuſe to 10 giye him they are puny zahle 

with Fine and Impriſonment. l 
Ses. 14. And.it ſaid, That 4 a Conſtable fee * Pan either actual N 

ly engaged in an Fa as by Striking, or ing Land 132. 


their Weapons, Ge, or upon tk Poin 3 
. where one Fir threaten! to ki I, Mg” 82 Se SENS: LI Dal x. 1 t; 


| ſice may compel him to find Sureties for th Peace, Se. or. 155 may im- 7 Belt. ep. 1. l. 


hi him of his own Authority, for. 4 


over, and ald 1 * find 
tion: But it Ne” 3 "has 1 no, 11 10 0 10 igri iſon ſuch, an Offender * x range; 2 
in a other Manner, or for 1 oe le ;, for. he cannot 12 5 * 1825 
committing an Aﬀeaye ed to Ga till he ſhall be poniſea If Offen. IP _ 
And it is ſaid, That! e ought. not. to. 45 Hands on thoſe, U ly 
tend with hot Words,” "without a any. "Threats of per! 
which he can do in ſuch a Cale; is to zmMman 
priſonment to avoid Fighting. | 


Sed. 15. But he is ſo far intruſted with a Power over. all aQtual e 7 6. 4. 
frays, that though he himſelf is a Sufferer by them, and. therefore. liable 


G 55 till; the Heat ſh ſhall 23. 36. 


to be objected” gan, as likely to be partial 1 in his on Cauſe, yet he may : W | 


ſuppreſs them; and therefore, if an Aflault be made upon him, he w 


not onl defend himſelf, but alſo 3 im iſo the en c pe en SLIP 
net as If he were no wa a Patty, SY "OM de ni In 
e 16. And if an Affe be in à Fouts," the Coniftable may” Bleak e 9 
open the Doors to preſerve the Peace, and if Affrayers fly to a Houſe * 25 
e (Bah at be e eo, non ne 
4 inn Ks D | ** 
ec. 17. But it 3s Faid, That 3/Contiabile” bi Ts Wl w13 
Man for an Affray done out Of his own' 22 pat 5 a Warrant 95 Co. El 75 
a Juſtice of Peace, unleſs a 2855 were done or ae e to be dee, 


be 2590 Prey 4 over hs! ng break it in his bevy g inaſmuch asin 

ſuch Cale it is moſt proper to be done by thoſe who may examine the 
whole Circumſtances of. the Matter upon Oath, which a Conſtable cannot 

do; yet is it aid, That he may carry thoſe before a Juſtice of Peace, who tanb 131. - 


were arreſted b f oath s. 
into! his Mn T8 A NET: ere preſent . at an Affray, warnen 1085 _ "as 
1 18. A to to t Point, viz. 10 What Manner an Aﬀfray. 
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* a Juſtice of Peace; there is no doubt, but het be he "0 82891 | 


and muſt do all ſuch Things. to that Purpgle, K a priyate Man 
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| - one who bas dangerouſly, wounded. another in an A 
4 Ed. 3. ivate Perſon or a Cale for there does nat ſeem'to ; 
7255 jy | „ that theſe have any Power at all to take Suretics * ſuch an 05 
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Chap. 64. Of  Porcible Entries and Detainers. „ ENG 


| cibly to eject their weaker Neighbours, and alſo by Force to retain their 
wrongful Poſſeſſions; it was thought neceſfary by many ſevere Laws to 
reſtrain all Perſons from the Uſe of ſuch violent Methods of doing them- 

e Juſtise n WAR ee FG CUTS W N | 
_— 3. However, even at this Day, in an Action of Forcible Entry 17 H. 3. 17. 
grounded on thoſe Laws, if the Defendant make himſelf a Title which is *- v5 3 

found for him, he ſhall be diſmiſſed without any Inquiry concerning the F. N. B. 24.0. 
Force; for howſoever he may be puniſhable at the King's Suit, for doing Bro. Force, 5, 
what is prohibited by Statute, as a Contemner of the Laws, and Diſturber , 29: 
of the Peace, yet he ſhall not be liable to pay any Damages for it to the 
Plaintiff, whoſe Injuſtice gave him the Provocation in that Manner to right 
himſelf, JJV 2 

Sell. 4. Since therefore Offences of this Nature ate made ſuch, not by 
| the Common Law, but by Statute; I ſhall for the better Underſtanding. 

thereof, conſider the ſeveral Statutes relating to this Subject. 

Seck. 5, And firſt,” I find it agreed, That by 2 Ed. 3. which is com- 
monly called the Statute of Northampton ; if there be any Uſe made of 
Arms to ſtrike a Terror into the Perſons upon whom a Forcible Entry is 
made, any Juſtice , of Peace or other Officer, who is within the Purview , 1 
of that Statute, may both ſeize the Arms for the King's Uſe, and alſo rom. 164. 6. 
impriſon the Offenders, but not reſtore the Party injured to his Poſſeſs Dalt. cap. 80. 
fon ; but the ſaid Statute having been fully ſet forth in the foregoing. 

8 I ſhall proceed to thoſe Statutes which more directly relate to 

Sec. 6. And firſt it is enacted by 5 Rich. 2. 7. in the following Words, 
And alſo the King defendeth, That none from henceforth nale any Entry into 

Lands and Tenements, but in Caſe *where Entry is given by the 3 
and in ſuch Caſe not. with ſtrong Hand, nor with Multitude' of People, but 
only in peaceable and eaſy Manner. And if any Man from henceforth do to 
the contrary, and tap be duly convi I, be ſhall — 2 by Inpriſon- 
ment of his Body, and thereof ranſomed at the King's ill. 

Se. 7. But this Statute” being found by Experience not ſufficiently. to 
have provided againſt the Miſchief intended to be redreſſed by it, inaſmuch - 
is it gave no ſpeedy Remedy to the Party injured, againſt the Wrong-doer, 
but left him to the common Courſe of proceeding by way of Indictment or 
Action, and made no Proviſion at all againſt Forcible Detainers, it was 
thought neceſſary to ſupply theſe Defects by other additional Laws; and to 
this Parpoſe it was enacted by 15 Rich, 2, ch. 2. That the ſaid Sta- 
ute and all others made againſt Forcible Entries, &c. ſhall be fully execu- 
ted; and farther, That at all Times that fuch Forcible Entries ſtall be made, 
and Complaint thereof cometh to the Juſtices of Peace, or to any of them, - 
that the ſame Tuſtices or Juſtice take ſufficient Power of the County, and go 
to the Place where the Force is made; and if they find any that. hold. fuch.. 

Place for cibly, after fuch Entry made, they ſhall be taken put in the net 
Gaol, there to abide convict by the Record «f the ſaine Juſtices or Tuſtice, until + 
they beve made Fine and Ranſom to the King. Aud that all the People of the © + 
Ganty, as well the Sheriff as others, 92 attendant upon the ſame Juſtices, 
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r 3 Of Porcible. Entries and Detainers. Bock 1. 
to go and afſift the ſame Juſtices to arreſt ſuch Offenders, upon Pain of Impri. 
 ſonment, and to make 225 to the King: Aud in the ſame Manner it ſhall 1 
of them that make ſuch Forcible Entries in Benefices or Offices off Holy Churgh, 


„„ 1 —5 Set. 8. In the Expoſition of this Statute it hath been holden, That one 


* 
PE 
* 


tf I 


Dal e. 22: Juſtice of Peace may make a Record of ſuch a forcible Holding, and that 


| Lamb. 151. ſuch Record is not traverſable, becauſe the Juſtice of Peace in making 


Dalt. ca. thereof, acts not as a Miniſter, but as a Judge: Alſo it hath * lately been 


W FER ſolemnly reſolved in Colonel Leighton's Caſe, That the ſame Juſtice may 


1708. 


Salk. 353. aſſeſs the Fine for this Offence, either before the Time of Conviction, or 


erg 9 after ; but it is ſaid, That ſuch Juſtice of Peace hath no Power to com- 


196, * 
Me 358. unleſs the Offender ſhall afterwards refuſe to find Sureties for his good Be. 
Ot” haviour. Alſo it was holden by the Court in Leighton's Caſe above men- 

tioned, That if a Perſon, againſt whom a Complaint ſhall be made as ha- 


ving been guilty of a Forcible Entry, ſhall either traverſe the Entry or the | 
Salk. 353- Force, or plead that he has been three Years in Poſſeſſion, the Juſtice may 


21. Raym. ſummon a Jury for the Trial of ſuch Traverſe, for it is impoſſible to de- 
2 Stra. 704. termine it upon View; and if the Juſtice have no Power to try it, it would 
Barnard. K. B. be eafy for any one to clude the Statute by the Tender of ſuch a In- 
30, ; 0 . verſe, and therefore by a neceſſary Conſtruction, the Juſtice . needs have 
See. 9. But this Statute being likewiſe very deſective in many Reſpets, 
as in not giving any Remedy againſt thoſe who were guilty of a Forcible De- 
tainer aſter a peaceful Entry; nor even againſt thoſe who were guilty of 
both a Forcible Entry and a Forcible Detainer, if they were removed before 
the coming of a Juſtice. of Peace ; and in not giving the, Juſtices of the 


Peace any Power to reſtore the Party injured by ſuch Force to his Poſſeſ. 
fion ; and alſo in not fixing any Pain on the Sheriff for nat obeying. the 


Precepts of the Juſtices in the Execution of the faid Statutes z' it was fa 
ther enacted by 8 H. 6. 9. That from henceforth where any doth make any 


Fuorcible Entry in Lands and Tenements, or other Poſſeſſions, or them hold far-' 


<ibly, after Complaint thereef made within the ſame County 'where ſuch Er- 


try is made, to the Juſlices of the Peace, or to one of them, by the Party 


 grieved, that the Juſtices or Tuſtice Fo warned, within a convenient Time, 
ſhall cauſe, or one of them ſhall cauſe, the ſaid Statute to be duly executed, 

and that at the Coffs of the Party ſo grieved, | C 
Sectf. 10. An it is farther enacted by the ſaid Statute, That though fu 
Perſons making ſuch Entries be preſent, or elſe departed before the coming of 
the ſaid Juſtices or Juſtice, notwithſtanding the ſame Tuſtices. or Juſtice in 
Some good Town. next to the Tenements ſo entered, or in ſome other cunvenim 
Place according to their Diſcretion, bave, and either off them ſhall have, 

- Authority and Power to enquire by the People of the ſame. County, as well 
them that make 2 Forcible Entries in Lands and Tenements, as of then 
which the ſame bold with Force. And if it be found before any of | 


any doth contrary. to this Statute, then the ſaid Fuſtices or Juſtice ſhall cauſe 


to reſeize the Lands and Tenements ſo entered or | holden as afare, and ſuul 


; put the Party ſo put out, in full Poſſeſſion of the ſame, Lands and Tenements 
a fo entered or holden as Before. ; | 2 
1 11. r he * . 
ces or Tuſtice make ſuch Inquiries as before, ſhall make, or one 0 
ſhall make, their Warrants and Precepts to be. directed to the Sheriff of tht 
fame County, commanding him of the King's Behalf; to cauſe to come before then, 
and every of them, ſufficient and different Perſons, dwelling next- about ti 
, Lands ſo entered as before, to enquire of ſuch Entries, whereof every Man 12 
N g Ts eh | | | . 


mit the Offender to Gaol, unleſs he do it immediately upon the Fact, or 


this Power as incidental to what is expreſly given him. 1 


"© A c.! Rees 


ESA TS = 


— 


. 0 
chai 64. 0% Foriibl 221 2 8 . 
Jal k impancled to Fe in this Bobalf.” ſhall have bent Temas 1 18585 
the yearly Value of forty Shillings by the Tear at the leaſt, above Reprize, _ 
md that” the Sheriff return Iſſues upon every of them at the Day of the firſs © 
Precept returnable, twenty Shillings, and at the ſecond Day 2 SHES e, bag 
and at the third Time an hg Shillings, an at ever 1. 
duuble. And if any Sheriff or Balls 77 0 4 e = 7h | . 
the King's Writ A e. and make not Execution duly. of of the 2 raid IE 1 3 
to lim 5 ed ; to make ſuch Enquiries, that be ſhall Fug tothe King. 2 „ "i 
Pounds for every Default, and moreover ſhall make Fine and Ranſom to the. ' 3 
And that as well the Juſtices or Juſtice aforeſaid, as the uftices of wore - © 5,5 
2es ſhall have Power to bear and determine ſuch Defaults of the ſaid 9 — N 00 Wy J 
riff nd Bailiffs, at the Suit of the King, or of the Party grieved, &c. ,, © 4 
5-2, 12. And it is farther enacted by the {aid Statute, That Mayors, Yau ve . 16. = 


| flices or ebe; Peace, Sheriffs and Baliffs of Cities, Trum and Boroughs 


having Franchiſe, have in the ſaid Cities, Towns and Boroughs, like Power to \ 

remove ſuch Entries, andi in other Articles aforeſaid, ring within the fame, as 32 | 

the 7 « (6g of. Peace, and Sheriffs in Gounties and Countries weak —_— 3 
#, 13. But it is provided by the ſaid Statute, That they who keep their Liz 1x 

Po 72 with Force in any Lands and Tenements, whereof they or their An | 3 


cela, or they whoſe Eſtate they have in ſuch Lands, and Tenements, have + 


continued their Poſſeſſions in abe fame by three Years or more, be not endamaged 

by Force of this Statute. 
Ses. 14. And the aid N was farther enforce = cxplainedby- 31 
JI. 


E!. 11. by which it is declared and enacted, no Reſtitution upon any 


didi nent f Percible Entry, or holding with eng he made to of Parke” if 3 
the Perſon ſo indicted, hath had the Occupation, or been in — Pan, 5 I 
2 tbe Space W three whole Years together, next before the Day of ſuch Indi. 
and his Eftate therein not en ;. ab th 27 5 N f 
nay 2 for Stay of Reftitution, and Refbitution to org 45 e tried, if 
the other will deny © "ach the ſame : e e on be tried a- 
gainſt the ſame Perſon ſo inditted, he is te "nd Demagy to be 
2 e ices before whom the 
ſame ſhall be tried; the ſame. Cf mages. to be recovered and = 
05 is uſual for Cofts and Damages contained in Judgments upon other” Aftza: 
Seff. 15. In the Conſtruction of - theſe Statutes it was holden, | 
a Leſſee for Years or Copyholder were ouſted, and the Leſſor or Lord di 
ſeiſed, and ſuch Ouſter as well as Diſſeiſin were found in an 49 
of Forcibly Entry, the Court might in their Diſcretion award a Reſtitution Yelv. 8. 
of Poſſeſſion to ſuch Leſſee or Copyholder, which was by neceſſary Conſe. Oos. 1 Lead. 
nce a Reſeiſin of the Freehold: alto, whether the 12 or Lord had 2 . 
fired or oppoſed it: But it N eſtion, Whether a Leſſee for” 
Years or a Copyholder, being ouſted by the Leſſor or Lord, could have e 
Reſtitution of their Poſeflion within Av Equity of 8 H. 6. the Words en VS 
whereof as to this Purpoſe are, that the Juſtice ſhall re-ſeize the Lands, Ge: Bar wy 
* it ſeems to be A b be vid Fen e 68. hs 
te therein, whereof he ma to n 
Fachold at eaſt, > Ss cha 55 „ 
Se, 16. But to remove this Doubt, a enacted by 21, Fac. 1. Is. That. | 
fuch Judges, Nabe or. Fuftite of the Peace, as by * Ih 
RET 7 55 n wow, authorized. and 2 7. 
itution 2 unto 2 of a 
Lends or Tenements, which ſhall be entered £ = e fp ory 
bolden by Force, ſhall by Reaſon of that A have the lile, and the [ag "DX 
ity and Abili thenceforth ( *—= Indiftmint of of ſuch Forcible Entries, 
or forcible wit ing fas them duly found) to give 2 2 of Poſ= 
Seſſion 


22 


of 2 Forcible Entries and Detaigers, 


unto Tenants for Term of Years, Tonga: by C 
Is by Knights-Service, Tenants 25 'Statute-M: . 
| | Lands or Tenements, by theni fo h Aich Shall” be- entered” pon by 
2 or bolden from them by Farce. | . 
Latch 1832. Seck. 17. But it hath been holde, chat a Tetiant'b 8 5 1 
See Co. Lit. within this Statute, becauſe he is not within the expreſs V Were, 
6t. for fince fuck Perſon hath no other Evidence of his Title, but © 7 het 
| of Court-Roll, he ſeems at leaſt to be within the Meaning, if not A 
the Words of the Statute; however it ſeems clear, That if a Leſſor Eject 
his Leſſee for. Years, and afterwards be forcibly. put out of Poſſeſſion 
ab by fuch Leſſee, he hath no Remedy for a Reſtitution by Force ↄf any of the 
Ce!eom. 71. . Above mentioned Statutes, for he cannot have it by 87 6.5 Pedauſe he al. 
„ 8 ſeiſed of the- FORD. and a clay de is not een 27 


Crom, 71. a. NN Sc. . in ether of eth faid Cakes, remoye the 2 ſorde 1 8 commit 
| n 19. Harig tink ſet forth the ſeveral Statutes relating to this ob. 
jeect, together with the Miſchiefs which occafioned them, and. the ſeveral 
Defects of each of them, I ſhall, for the better Underſtandin ing e of them 
al in general, proceed to examine the 9 rin pi e 


1, What ſhall. 5 eſtcemed an Entry within theſe" 
2. What Entry is to be adjudged * „ 1 
; 3. What Detainer. r. | i The it uh 41 . 
a In reſpect of what Kind of Poſſeſſions one 4 be ee of rich for. 
7 9 e Entry or Detainer. * Ne 
What Perſons may be ben ty theteo, vis 8 EO en 
6. What ooght' to be the of a Reb at pr ts * 


wy 
* 


Ren of a F FR: 


bes. 

by Of what Kind of PofiMions à Reftitntion Wks a: id 1 

8, To hom füch Reſtitution ought to be made. 1 
9. By whom, and in what Manner, it is to be ware) 4 0 yea, 1 

e ih what Caſes it may be barred by the Comnoance of Poke 
4h | tor A Years. £9, ok NN 7 34 3-20: 5385 3 ID 5 ORs 2 3 
II. For what. other Cauſes" it may be ſtayed. 
134. How it may be ſuperſeded before it is executed. Pos be 

40 13. How it may be fet aide after it is Executed.” TIM mo. 


* . 
ad: . 0) 


11 8 ** 230 
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1 8 40. As to the firſt Point, vis, What hell ke el ib 50% 
| within theſe'Statutes, it it feems certain, That if one Who pretends 4 Title to 
Lands, barely go over them, either with, or without a Number of 
Crom. 50. b. Attendants, armed or unarmed, in his Way to the Church, or Market, o, 
Dal. ch. 77. for 2 like Purpoſe, without doing any Act, Which either erptelly/ t 
implied amounts to a Claiin of ich Lande he cannot be fall to make n 

LI Entry thereinto within the Meaning of theſe Statutes. 
- Crom. 69. | © See. 21. Yet in ſuch Caſe,” File aka WO With any Cir 


| * cumſtances of Force or Terror, he ſeems to be of a forcible Entry 
d. s. Vithin 1 G 15 Ric. 2. whether his Adverſary actually "quit his Poſſſio 


or not. | 
Crom. 69.a. © SetF, 22. Alle all whole who N Waker 4 fir 
477, cible Entry, ſhall be adjudged to enter with him, n 


B. 2. ch. 29 
SQ. 4. If W mall) I: or not. 


2FF8. 228 82 FFF 


2 
1 


Chaps l. Of Elb an 


Sec. 2 So! alſo ſhall thoſe who having a te in Lai by a4 Dom. 89. . 
„ continue with Force in the Podeiion thereof, ES LY 


made by one who had a Right of Entry thereto. SET. 167. 
Seck. 24. But he who barely agrees t6 a forcible Entry made to his Uf Cu 69.2. INE 
without e wars ſhall net be adjudged to make an e my 


try within theſe I he no- * in n 

the Force. 1 a Rong ©. Bun * 
Set. 25. 0 ſecond point viz. What Biitry Is 10 de e 

excible, it ſeems clear, that it ought to be accompanied with ſome Ci 


of actual Violence or Terror; and therefore: that an ar eg. 


cumſtances 
which hath no other Force than ſuch as is implied by ey kat in ——_— 
Treſpaſs whatſoever, is not within theſe Statutes. e e e e DT, GRAM. 


27 343} 24x es ET Ib #4 th. £9 | 2444 ces * 
And therefore, for the bener Underdanding hereof, 1 tall esse,, x: 
5 p37 . 9 42 m_ 
+ I Reſpe®? of "what cg Lek ann 6. 25 we 3 
| fora ible, - Ju. * 1 7 g 32% ie $1 772 21 1 4 #74 $4 £343: 7 3 * $1 We! £37 $6.5 5 os 223: 1 £3 1713 | 


2; In Respect een en . 
54 $7 #1 L C08 oþ 41 hys „ 

8 26. K 0 che Feſt of theſs Particulars i 8 de Sobgp rar 
That an Entry may be ſaid to be forcible, not only in Reſpect of à Viow- | . 
ence ac ually done to the Perſon of a Man, as by 2 him if he res 
fuſe to velindaiſn his Poſſeflion, but alſo in Reſpect of any other Kind d & 
Violence in the Manner of tbe Entry, as by breaking dee, 8 
a Houſe, whether any Perſon be in it at the ſame Time or not, éſpecial- Nn 
ly if it be a Dwelling-houſe, and perhaps alſo by any Act of Organ 1 7 | 
ter the Entry, as by carrying away the Party's Goods, Ge. which being 4, Ar go. 
found in an Aſſiſe of Novel Diſſciſin, will make the Defendant a Difſeis" 1H. . 16. b. 
for with Force, and ſubject bim do Fins: and Impriſonment: And accord. 35 
ing to ſome Opinions, an Entry may be ſaid to be forcible from the bate 236% 4- : © 
drawing up of a Latch, or pulling back the Bolt of a Door; but rn eb. . 
y fuch inconſiderable Circumſtances as theſe,” which commonly paſp be- | 
tween Neighbour and Neighbour,” without: any Offence at all, can never . 856. 8 
bring a Man within the Meaning of theſe Statutes, which e E- Noy 137. Ti 


tries with ſtrong Hand, or Multitade of People z and it bath b n holden, Dal 61 14 „ 


That an entry into a Houſe: ch a Windew, or by o 2 Door Laub . 
with a Key, is not foreible: And it is ſaid, That if one find a out gol. Revs. „ 
of his Houſe, and forcibly with-hold him from to it, and ſend "WON 

Perſons to take 2 Poſſeſſion thereof, in the Party's Abſence, yet he * 
is not guilty of a forcible Entry, inaſmuch as he did no Violence tone 


by 


Houſe, but only to the Perſon of the other: But p . 70 


may juſtly be queſtioned, becauſe though the force ona N 


upon the Land, nor in the very Act of che Entry, yet fince it is * 
n immediate Intent to malte ſuch Entry, and is dhe only Cauſe that it mt 
with no Oppofition it cannot be ſaid, that the Entry: is Wmh out 
8 e upon, or ef the Land, Sean edi win W 
Kg. 27. As to the ſecond Particular de: reſpedt of what Diva: - HR OTA 
of Terror an Entry may Parr ut forcible ;: it is to be b 2 4 
uod That - where-ever à Man; either Behaviour or Speech, at l. P. U. 16. 
the Time of his Entry, gives thoſe 2 are in Poſſeſſion of the Tens Lab 14. 
ments Which he claims) jult Cauſe + fear, that he-will d6:thow/ ſome den. Fu : 
ly Hurt, if they will not ive way to him, his Entry is eſteemed forcible, 


"iether he cauſe cauſe ſuch a Terror, ; by crtying: eee ASH, 


Pp Num- 


8 1 
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70h. nn e or eee himſelf in n as: 1 
Com: 69. intimates a Defign/to back his rin ee Mey 
A eb ee ann | 
See the Books gl out pee as plainly imply a ng Foſee againſt 
n make any. Reſiſtance, enn ee mene 
: ; Poſſeſſion in 8 pite of all Men, Sc. nee ech nid r. 1 
Bro. Daa. _ Seft. 28. But it ſeemeth that po Entry gau be judged forcible. 2 
12, 1 threatening another's Goods, or to deſtroy Cattle, drt 
Du other . perſont. of 
77. an o | 
Lamb. 143. _ Se. 2y. However it ia.clear,, That it may be committed. by a ge | 
Perſon, as well as by twenty. 1 #* 1 A G 2510 il en tac , 
1. f. C. 138. 'Sef#. 30. As to the third Point, wiz. What Detainer is to be. adjudged 
| * forcible, it ſeemeth certain, That the ſame Circumſtances of Violence ot 
: Terror, which will make an Entry foreible, will make a detainer for- 
L. 145 · Cible alſo; from whence it — to eus e — boo keeps in his | 
Houſe an unuſual Number of People, or eapons, :0Fithreaten | 
| HPC: 3 do ſome bodily Hurt to the former Foſſeſſor, if he dare return, ſhall be 
G8. Js. 75% adjudged guilty of a forcible detainer, though no Aubempt be made t0 feen. 
or; SI.& bath been faid, That he alſo ſhall come under dhe like Con. 
2 b ſtruction, who places Men at a Diſtance from the Houſe, in order to aſſut 
" any one paar md gy ee CTR into it 3 and. that he alſo ig 
Crom. 70. b. in like Manner ho ſhuts bis Doors againſi ra. Juſties of Pam 
| Lamb. 145. coming to view the Force, and obſtinately refuſes to let, him come in: 
c 73; But it is ſaid, That a Man ought not to be adjudged guilty of this Offener, 
* 2 r Le ent of a Wee GHOTE therein in 6: 
Set. veg As to che fourth. Point, vis. In reſpect of what land al e 
ſeflions one may be guilty of à forcible. Entry ot Detainer wirhis tho 
S .Scatutes, it ſeems clear, That one may come wirhin the Danger thereof by 
» 1 Sid. 101. a Force done to Eccleſiaſtical Poſſeſſions, as Churches, Vicaridge-Houſet 
18. Gc. as much as if the ame were done to any temporal Inheritance; all 
8 Edu it hath. been holden, for a general Rule, That one may be. indicted for a fn. 
rs &. 07. cible Entry into any ſuch) 6— ent. for Which a Wit 
22H 6.33 of Entry will lie, either £4. Rent; or by 
Bro. Force, 7. Statute, as for *Tithes, &c. IS I do not find/ any good Author, Thi 
* 42 ſuch an Indictment will lie for a Common or yo Office; but it ſeem! 
, See Or. Ca. That an Indictment of forcible Detainer lies againſt any one, whe- 
486. 1 the Tertenant or a Stranger, who ſhall forcibly. diſturb the 
288 1 lawful * Proprietor, in the Enjoyment! of any of the above mentioned Po 
> Com. 69, BOns's as by violently reſiſting a Lord, in his. Diſtreſs. for a Rent 0 
18 by. menacing; a Commoner with bodily Hurt, if he dare put in his 
r — the Common, Ge. yet it ſeems clear, That no one can come within 
| the Danger of theſe Statutes by a Violence offered to another in geſpal 
1 Mod. 73, of a Way, or ſuch like Eaſement, which is no Poſſeſſion. Alſo itrfeem- 
« Keb. 709-. eth, That: a Man cannot be convicted upon View, by Forge of 45 kk 
2. 2. of 4 forcible; Detainer of any ſuch. Tenement, wherein he came 
be ſaid to have made 4 1 forcible Entry, becauſe that Statute gin 
Vide infra the Juſtices a. e we er ware res but what follow 
12 285 forcible Entry:. d cues 
. Sec. 32. "As,to.tha- fifth Boint, uin. Whd/may-be | of a f 
$4.  Etry.or. Deniner within./thels Statutes; it ſeems clear, That no cb 
dean come within che Intention thereof by e e whatſoever amen 
e | him/in entering into a Tensment, w himſe had the ſole at 
e Poſſeſſion, bach a and — the Time of 0 Entry ;9. 
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ne ths Dani ard Ia Dealing Ks, or of 4 aſt „ : 4 
is his own Inheritance, but forcibly detained from him by one who chime — | , 
the bare Cuſtody of it; or by forcibly" entring ins” the Cant aye PR * ES 9 

fion of his own Leſſee at Will. Sad Were. "A | 

Sd. 33. But ons clear, Thata Jointenant, or Tenant in-Comendny, x ot LITY oh 

may offend againſt Purport o e Statutes, either by forcibly jecting, 8 
ce eil out his Companivn, for o the a ya tg, m4 _— 
biete jr ap @ per per tout, ſo that he cannot in any Caſe be punifhe n 
an Action of depend ns the Sossen Law,” the Lawfultiefs” of his 8 
Entry no Way excuſes the Violence, i of fro jury done to his'Coms 
panion, ne eee a M Of Latch 2: | 

2 Manor, &c. is - good. _— Palm. 41 Bi 


$2, 34. ANG if N hive bees in Nochthen of Land for never fo Fa AN 
long a Time, by a defeaſible Title, and another who bath a Right of Entry ZW 
thereunto, make a Claim, and yet ſuch wrongful Poſſeſſor w —ͤ—ů 


his Occupation with Force and Arms, he is ana for a forcible Entry co Lie. n | 
and Detainer againſt ee RT 209% CON becauſe all the Eftate 257: * 
whereof he was ſeiſed before ſuch Claim, was w 1 it, and ar 
his Continvance in Foſteffon afterwards amounted in che Judgment of Ea . „„ 
to a new Ent be 776. 
Felt. 35. * is nid That an Infint or Feme Covert may be guilty withs Da. ch. 77. 
in the Intention of theſe Statates, in reſpect of ſuch actual Violence as ſhall Gor, 55 * 
be done by them in Perſort, but not in reſpect of what all be dene e 
others at their Command, becauſe all ſuch Commands of theirs are voids  — 
Alſo it is ſaid, That a Feme Covert may be impriſoned for ſuch C Offence, . H. Pc 
but that am Infant ought not, becauſe he ſhall not be ſubject rein eu 


Puniſhment, by Force of the general Wards of any Sans wherein 2 5 
| not expreſly named. ee 
As to the fixth Point, vir. What ought to be the Form of u\ Ress | = 
grounded u upon theſe Statutes, it hath been reſolved, in nne dle 


S. 36. Firſt, 'That- it is ſufficient in che Caption of ſuch an Iadiet- 
ment, to ſay, That it was taken before 4. B. C. D. Fuftect eee | | 
cem Domini Regis dam is, without ſhewing that th iis - 
Authority to hear and determine Felonies and Treſpaſſes, fe x the Stunts en Th _ 
ables all Juſtices of Peace, as ſuch, to take ſuch Indictments. w_— 
Se#. 37. Secondly; It hath alſo been reſolved, That the — = 1 
in which the Forte was committed, muſt be deferibed: with convenient . =O 
Certainty, for otherwiſe the Defendant will neither know the 22 
charge to which he is to make his Defence, neither will the uftices or 
Sheriff know) how to reftore” the injured Party to his Pol 5 and 
from hence it follows, That an Indietment of a forcible” Ent inte 4 EE | 
| n 1. wh a» Dal. 16 


cloning b lies, of into a 218 722 
Tupenny in P. is not 40. Pl. 4. f. 
refolved; That an Indictment for 1 3 A0 4230 
ronalem fror Meſſuagium, Gr. is good, for theſe tre Words © 2 2336 
ay S f 
e ae fk Ge. without adding the" Number of Acres, 5. P4.., 
' good, for here is * much Certainty as is required in n Hechment ; 793 
rn en Lon... er e. mu en. 8 4. 
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3 O keen Entries and, Daumen, Books, | 
F Gi 85 end ch been adjud „That fch Inline may bu yd fe 
3 N "hh 48 Part thereof only ieh i | and good for ſo much as is. 4 
2 Leon. 186. and therefore that an Indictment for a forcible Entry into a Houſe, and 4 
157 5 5 0. certain Acres of Land thereto belonging, may! be Pang? 00 the Lan | 
n Heuſe. x 
Seel. 38. Thirdly, It hath been alſo reſolved, That,.an, Indifment 
2K. 496. on 5 or 15 Ricb. 2.-needs' not ſhew who, had the Freehold at the Time of 
3 Ball. 71. the Force, becauſe thoſe Statutes ſeem. equally to punith all Force of this 
Ven. 2,25. Kind, without any Way regarding what Eſtate WY Party, had on whom 
it was made; yet it ſeems, That ſuch an Indictment ought to ſhew that 
ſuch Entry was made dn the Poſſeſſion of ſome Perſon, Who had ſome 

E. r Eſtate in the Tenements, either as a. Freeholder or Leſſee for Years, Se 
Salk. 2 . for otherwiſe it dot not appear, that ſuch Entry was made injurious to 

: any one; but it is ſaid, That an Indictment on 8 H. 6. muſt w, that 
Hedley 73. the Place wherein the force was committed was the Freehold. of the Party . 
2 grieved at the Time of ſuch Force; and therefore, . That it is not ſuffi. 
br © cient to ſay that the Defendant with ſtrong Hand, &c, entered into ſuch 
1 19h. 4 Houſe, ex/tens liberum Tenementum . S. Cc. without ſaying, adtunc er- 
5 Ne 5d 54 iftens liberum Jene r S. for otherwiſe it may be intended, that it 
5 NT fy oof 65. was his Frechold at. the of the Indictment only, and not at the 
Pueim. 46. Time of the Force; and according to the general Opmion, an Indictment 
1 Sic. g. on that Statute cannot warrant an Award of Reſtitution, unleſs it find, 
: + Bull, 157. that F * Party 1 * ſeiſed at N e is 1 e Fan of 
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enacted by the above mentioned Joe of 22 Car. 2. 127 
1845. G 12. That where the. Faſtices 3 
City, or other Place, or the major Part of them; at their General of Quarter- 
Hans, ſhall be filly ſatisfied that the common Highways, Cauſeys, 3 
Stredts or Pavements, Wil hin any Pariſh, 
their reſpettive Juri ſuibłion, 76 70 be Mieth amended, 127 200 f | I 
ported, by Means of the Laws then Be toit hout the Help of the. 'ſaid bo 25 „„ 
in oll ſuch Cafes one or more Aﬀe Hf Aﬀeſſments, upon all and every the 5 | | -  - 
babitants, Owners, and Octupiers 0 ih uſes, Timeous and md Heredit „„ 4 
ments, or any perſonal. Efate, e raul to the 125 within any ſuch 778 
Trmonſhip, or Hamlet, &c. ſhall be made, levied, colleted, and a Can by fuch 7 
Perſon and Per ſons, and in fuch a Manner as the faid Yuftices their Order at . F 
fucb Seſions ſhall direft and appoint in that Behalf: And tbe Money thereby Ne 5 1 
raiſed ſhall be infþloyed and atcointed for, atcorting to the Order and Diretions * © 
of the ſaid Juſtices, for and towards the Amendin e, „ Paving, Cleanſing | 
and Supporting ſuch Hr Bay, Cauſeys, and Bridges, ime to Time, as Need | . - .. _- 
| ſhall require, and the ford Aſſeſſments ſhall be levied i Barg and Sale of Goods „ 
on Non Payment upon Demand, fc. Provided that nd ſuch Aſſeſſment 2 | 9 
ments to be made in any one Year, ſhall exceed the Rate of Six-pence in the Pam 
of the yearly Value of any Laib, Heufes, Tenements and Hereditaments 0 aſs. 
 feſſed, nor the Rate 2 Sir. pence for tawenty Pounds in per ſonal Eflate. 
Set. 21. And it is farther enacted by the 508 1 mentioned Statute of 
read 3. 29. Par. 4. That if a: Infsip, Liberty, Precin®, or Vill that uſes 
to repair their own Highways, ſhall have twvied" the Rate of Sixpence i in the 
Pound, and imployed the ſame towards the Repair of the Highways, and yet The © 
ſaid Highway s are not ſufficient 4 er i ſuch Cafes it ſhall be laue for 
the Tuſtices if the Peace at their al Seffiims to be beld every four Months, 
for the Confideration Go the High aye, fo order the whole Parif to contris | 
bute to the Repairing t | 
Sef. 22. EN by 4 &4W & Me: 12. - That divers Pariſi ul 
Townſhips, having not any Gravel. tones, Quarries, no any other Materiak fit- 
ting or conventent for the Amending or Repairing of the Highways within the. 
ſaid Pariſhes and Townſhips, the Surveyors 27 the Highways of fuch Pariſhes ans 
Townſhips, had been forced to lay out their own Money for the Buying g ach Mas 
terials as were neceſſary for that Purpoſe,” and yet had no Remedy. any. | 
then in Force for a 2 burſement' of” fuch- Bes; and thereupon it is en- 
acted, That upon Notice given by the Surveyor or Surveyors of the” Highways t9 | 
the Juice of the Peace at their ſpecial Seffions, and Oath made 'Y what Sum 
e hey have or bath fo laid out and e Nee 
ding airing of the ſaid Highways 2 Juſlices of Peare, or any two 
them, ar their ff Jpecial Seffions, may by Warrand under their Hands and St 
cauſe an ecual Rate tu be made fie 45 Re inburſſnꝝ tbe ſaid Surveyor or Str 
5, the Monies by him or them laid bur as aforeſard, upin'all the ae 
3 Pariſh or Tewnſhip where ſuob Mme are expended,” according te the 
Ruler and Methods prejeribed iy 43 Bl. 2. which Rate being confirmed” and als 
bel by the ſaid Yaſtices in their ſpecial: Seffvns, Mel be ed and gathered 
5 2. Jad Surocyes or Surveyors -of the Highways ;- and if any Perſon, Per- 
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e Fl the County, and ſerved on thoſe of the privy Seton. 


| ion, confirmed bytwo-Fuſtices, as afareſaid, ſhall be collected, and levied by the Sur- 
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be levied 


Warrant under their Hands and Seals, to cauſe. a Rate to be made; accor 5 
de pre. % Form and Manner * aforeſaid, for the Reimburfing fuch Inhabitant or lla. 


cedent de- tants the Money fo levied on him or them; as aforeſaid, which Rate ſo made, and 


veer or Surveyors of the Highoay of juch Pariſh or Place o preſented or in 
difted, as aforeſaid, and the ſaid Surveyor or Surveyors ſhall 4 one Monti 


next after. the Making and Confirming the Rate aforeſaid, pay unto the Int. WY : 
tant ar Tahabitants, fuch Money ſo levied on bim or them, as afareſaid.. ' - | 
Ses. 24. Alſo the later Statutes which have impoſed. any Penalties on / 
Surveyors of the Highways, or others, for any 'Offences relating to the p 
Highways, have generally ordained: that the Whole, 'or-Part thereof, ſhall t 
be applied to the Repairs of the Highways of the Place wherein the Offence tl 
2 be committed, as will more fully appear in the ſubſequent, Part of thi 2 
napter. _ . * „ e 8 1 1 e on , MY 17 

c S 25. As to the fourth: Point, viz. In what Manner the Profits of A 
Lands ſettled in Truſt for the Repairs of the Highways ſhall be employed, 1 
it is enacted by the above mentioned Statute of 22 Car. a. 12. Par. 2. Thit 0 
where any Lands have been, or ſhall be given for the Maintenance of Cauſcn, E. 
Pavements, Highways and Bridges, all ſucb Perſons thut are, or ſhall be, en- r 
Fealfad, or truſted with any ſuch Lands, ſhall let them to farm at the ni in- be | 
proved yearly Value without. Fine; and that the Juſtices. of Peace in their open . 
Seſſions ſhall enquire by ſuch Ways and Means as they think fitting, into the Valut tent 

| of all fuch Lands ſo given, or to be given, and order the Improvement and ne 
Imployment of the Rents and Profits thereof, according to te Will. and Di. end 
 rettion-of the. Donor of ſuch Lands, if they find that the \Perſons jo intrufit, Her 
have been negligent or faulty in the Performance of their Truſt, (except fuch to ſu 
Lands have been given to the Uſes aforeſaid, to any College or Hall in eitler if fons 
the Univerſities of this Kingdom, which have Viſitors 'of their own) any Lau, accou 
Statute, Uſage, or Cuftom, to the contrary notwithſlanging.. © © lara, 
Ses. 26. As to the third general Head of this Chapter, viz. In whit Maki 
Manner the Highway is to be enlarged, it is enacted by 13 Ed. 1. Stat. 2. com the ſa; 
monly called the Statute of Wincheſter, Chap. 5. That Highways leading from if the 
Market-Town to another ſhall be enlarged, ſo that there be neither Dyke, Tris, mand, 
nor Buſh, whereby a Man may lurk to do Hurt, within tawo hundred Foot of Owner 

| the one Side, and two hundred Foot of the other Side of the Way : So that dle Se 
Statute ſhall not extend to Aſhes, nor unto great Trees, &c. and if by Default f 145 
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cap 76. Of Naſancei relating 6e High, 


el, any. Robberies be done therein, the Lard ſhall be anfaerable for thd | 
4 Murder be done, the Lord ſhall make a Fine at the King's Plea- 


* And if the Lord be not able to fell the Underwoods, the Country, 
40 05 0 And the King willeth, that in bi Demean Lund: and Window 


caſe a Park be taken from the Highway, it is reguiſite that the Lord ſhall 
* 8 the Space of two hundred Foot from the 3 as before is ſaid; 
f that be make fach a Wall, Dyke, or Hedge, that Offender 


return to do Boil. e 1 A e 
Sell. 27. Alſo it is enacted by the above mentioned Statute of 3 & 4 W. 


M. 12. That the SUFVEYOrs of the Highways ſhall make every Cartway NO 
101 g 10 any Market-Town, eight Foot wide at the leaſt, and as near as may 


Sch. 28. And it is farther enacted and declared by the-ſame Statute; 
That no-Hore-Cauſey, or Cauſey for Horſes, travelling upon, or in any publick 
Highway, be leſs or under three Foot in Breadth. . / 


$8, 29. Alſo it is enated by 8 & 9 V 3. 15. That the Yuſtices of the 
Peace of any County, City, Riding, Diviſion, Liberty, or Place, or the major 


Part of them, being five atthe leaſt, at their Qyarter-Seffions, ſhall have Power 


to enlarge or widen any Highways in their reſpective Counties, Ridings, Divi- 


aid 
0 within © 
his Foreſt, and without, the Ways ſhall be enlarged, as before is aid. And if 


may not paſs nor 
be: ek 3 


| fons, Liberties, or Places, ſo that the Ground to be taken into the ſaid H iebways BN 


do mat exceed eight Yards in Breadth, and that the ſaid Power do not extend to 
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pull down any Houſe, or to take away the Ground of any Garden, Orchard, Court, 
or Yard: And for the Satisfattion of the Perſons who are Owners of, or may 


be interefted in, the ſaid Ground that ſhall be laid into the ſaid Highways, the 
ſaid Juſtices are by the ſaid Statute impowered to impanel a Fury before them, 


and to adminiſter an Oath to the ſaid Fury, That they will aſſeſs ſuch Damages 
to be given, and Recompenice to be made to the Owners and others interefted in 


the ſaid Ground, for their reſpective Intereſts, as they ſhall think reaſonable, not 


| exceeding five and twenty Years Purchaſe for Lands fo laid out, and likewiſe. 
ſuch Recompence as they ſhall think reaſonable for the Making of a new Ditch and. 
Fence to that Side of the Highway that ſhall be ſo enlarged, and alſo Satisfattion 
to any Perſon that may be otherwiſe injured by the enlarging of the ſaid High- 
ways : And upon Payment of the ſaid Money fo awarded, or leaving it in the 
Hands of the Clerk of the Peace of the reſpective County for the Uſe of the Ouner, 


er of others intereſted in the ſaid Ground, the Intereſt of the faid 3 ſhall. | 


into any 


be for ever diveſied out of them, and the Ground that ſhall be lai 
Highway by Virtue of the ſaid AF, ſhall be efteemed a publick Highway to all I- 
tents and Purpoſes whatſoever ; and the ſaid Fuſtices ſhall have Power to order 
me or more Aſſeſſment or Aſſeſſments to be made, levied, or collected, upon all 
end every the Inhabitants, Owners, or Occupiers of Lands, "Houſes, Tenements or 
Hereditaments, in their reſpect ive Pariſhes or Places that ought to repair the ſame, 


to ſuch Perſon or W and in ſuch Manner as the ſaid Fuſtices at ſuch Seſ. 


fons ſhall dir ec an int; and tbe Money thereby raiſed ſhall be employed and 
accounted for, cord the Order and B of. $a * 

'rcards the Purchaſing of the Land to enlarge the ſaid Highways, and for the 
Making the ſaid Ditches and Fences : And the ſaid Aſſeſſments ſhall, by Order of 
tle ſaid Juſtices, be levied by the Overſeers of the Highways, by Diſtreſs and Sale 
if the Goods of Perſons ſo aſſeſſed, not paying the ſame within ten Days after De- 


_ rendring the Overplus of the Value of the Goods. ſo diſtrained to the . 


ner and Owners thereof (the neceſſary Charges being firſt dedufed).  -. 


lie Rate of Stx-pence in the Pound of the yearly Income of any Lands, Houſes, 
. 5 8 : | | h | | ""y 


52. 30. But it is provided by the ſaid Statute, 'Thar no 2 * 
exceed 


” Aſeſments made in any one Year, for enlarging of Highways, ſha 
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ſaid Juſtices, for and 


king in Execution the Powers contained i in the. ſaid 2 fer the aer 
Highways, ſhall iſſue out their Precepts to the Owner or Owners of Grans, 
Others intereſted in the ſame, that are to. be laid into the ſaid Hig 
pear at the next Qyarter-Seffions, or ſhew Cauſe why the ſaid Highway: 
not be enlarged. 


mud by the ſaid Juſtices for the laying out of Ground for the Emlorging 
42 Highways, the Owners or Pr e of the ſaid Ground ſhall have ave free "ad 
within eight Months after ſuc 


4 the ſaid Ground, or upon the Neglect thereof," t at the ſame Jhall be ſoll 
der of the ſaid uſbices, and the Os of ſuch Wood or Timber ſhall rennt 


the full of es all be made thereof, the Charges being firſt dedudied. 


See. 33. And it is farther enacted, That any Perſon grieved by the Or 


or Decree of the ſaid Juſtices may appeal to the Fudge! of Aae at the next 


Mae only to be held for the County where ſuch Decree or Order ſhall be na, 


n Judges are by the. ſaid Statute impowered to examine, 
firm, or reverſe the ſaid former Order and Decree, as in ment they 2 


think fit, and if affirmed, to award Coſts againſt ſuch Appellants far their Nas. 
tion and Delay, and to cauſe the fame to be levied by Diſtreſs and Sale of the | 


| Appellant's Goods, rendring the Overplus to the ſaid Appellants... 
Seck. 34. And it is farther enacted by the faid Statute, That: where ay 


7 common Highway ſhall be incigſed after a Writ of Ad quod damnum 11 
: and Inquifition thereupon Wet any Perſon grieved fuck . J. 
| make his Appeal to the" Quar fer-Seffions of the County to be held next aft 
Inguifition taken, which ha ſhall finally hear and ee ſucb A 3 ; 2170 m 
fuch Appeal be made, ” the eld Inquifition and Return —.— and recrdd 
y theClerk of the Peace ge Cunt ot the Gee. A. Hall be far eur 
afterwards binding to all Perſons whatſoever. 

Se. 35. As to the fourth general Head of this Chapter, viz, In wha 
Manner the Surveyors of the Highways ſhall be appointed, it is enacted by 
3 & 4 Will. & Mar. 12. 4 7 upon the fix and twentieth Day December i 
every Year, unleſs that Day be Sunday, and then on the 3 and twentieth 
the Conftables, Headborou wn Tithing-men, Church-wardens, &. or Kur. 
veyors of the Highways = Inhabitants, in every Pariſh, ſhall aſſemble together 
_ EY E Part of them as are ſo. aſſembled, ſhall mate à i of the Nun 
tent Number of the Inhabitants i in their Pariſh, aubo have an Efatt 
In 2 4 Tenements, or Hereditaments, in their own Night, ar their Wros, 
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be prohibited any Grant of the ſole Uſe of any ſuch new Invention. 

g. 18. And it js farther provided, Par. 7. That nothing. in the ſaid 
4 onained Jha etend to, aiy Grant or Privige, Power, a Jr 5 
whatſoever before the ſaid Aã, made, granted, allowed, or confirmedy ary A 
of Parliament, ſo long as the ſame ſha continue. in Farce. 

Self. 19. And it is farther provided, Par. 9. e fi 
emtained ſhall be is av wiſe proud any oy, e 
corurate within this Realm, concerning any Grants, ers,” or e Pa. 
tents to tbem made, ar concermug e wſed by or * nc eg 
any Corporations, Compaites, or Fellowſhips of any Art, Trade, Occupation, or | 
Myſtery, or to any Companies or Societies of Merchants within this Rea , erefted 
far the Maintenance Enlargement, or cr.dering of any Trade or Merahandize > 
But that the ſame 1 we nl e &c. * their Tab 
| Immunitics ſhall be Farce ect as 2 e 
the ſaid A, and g mh any Thing before in the fad At 1 


the 3 i r 

Sed. 20. 3 Par. 10. That nathing in abe aid . 
A contained hall . to DIED Patents, . of 5h Send "Priinlege, can 
cerning 1 1s ; nor 40 any Grants, or Letters Patents A 
the digging gs) 09 of 7 or n b 
* or 1 Fringe Ordnance, or Sor for dnance : Nor to. any. Grant « 


Letters Patents of any Office Cid e he meg of [meg aye and, Eh 


then in Being, and put i Execution, other WS Os G5 had 
1 Fur that all ſuch 8 55 the The jg ad 
fo. —— as if feud ba nor ben ma 
21, But it is enacted by 16 Car. 1. 21, Fr, be lawful 
all Perfens, as well Strangers, pp WF born Subjects, to {doug 4 | 
of Gun-Powder whatſoever, Sayng fuch, Cufloms and Duties | . ee 
Parliament Jhall be limited : Aud that # els be lawful far a; his Mygly i 
Jefts of this his Realm of England, fo-make 4 and ſell any Suantitees of Gun-Powger 
a bys Pleaſure, and alſo to bring, into this Kingdom Vuantitees of Salt-P ere, 
Brimftone, or a other Materials for the making of nder: And that 2 
any Perſon ſhall put in Execution. 2 Parents, Proclamatian, - 
48, Order, Warrant, Reftraint, or other Inhibition 1 9 7 7 wherely the n- 
prtation of Gun-Powder, Salt-Petre,. Brimftone, ar the Materiah afore 
nentioned, ball be * wg ar n be. ſhall incur 9 


Selk. aa. 


$8. 16. Alſo it hath been holden, "That a new Invention ts dg m mach s Inſt. 


4 


9 Of Fureftallng, an, 1 7 like Weer. Bock 
ä — 22. And'it is farther: cep by the ſaid Statute ef 21 Jae, 
Wb We 11. 12. That: nothing: in t Jaid A W Dey 7855 

. miſſion or Grant concerning'the digging, co making "of Aim; 
Allum.-Aines, &c. nur concerning the Litenfing ee of he Keeping of of any T, Niven, 

cer ſelling of Wines, to be ſpent" in the" uſe,” & other Place," in t 
Tenure or Occupation of the Party ſelling wo Jame, and a Farther Pranifan i 

- made in the latter Part of the Statute, for fome"parti cular Grants ter 

 _ ons and Perſons,  Neweaitle e, e ne Ger. dr. 

v 185 Sect. 23. But it is ſaid, That the ſaid re 3 

needleſs, rr all ſuch Mines belong of Courſe to the 

2 Grounds King's and therefore no 2 N Wer can be pas 


Hitt in the 's own Ground, © 


W714: 13 
„ n 
ou 83 — * - 
FS Pro TEAS & 3 2 14555 of fi vj. A 01 N 
* 7 5 3 ; 2 * FLIRT. + # 4 9.85 4 . £ * ö l k #} £5 4 6 : * 
& be, — 
” 2 * E * 4 * 
, 5 1 * / * . . 5 ks: i 1 : NE! al . » * 4 [ Fg r 24 
5 _ ., 5 ; * 7 * IX 3" 8 - by 2 « 8 ＋ £ 4 
ene 57 BY 0.57» 7 59 $i 1 is" 177 » oc 8 £41 405 
4 — * 1 \ * Oz. E I% : TX * s 125 * n 1 
73 CIS: N z . * . * 2 * * Kn N #4 2 2 1 52 "I 2 * 


4 E : | 
An 9 S 
W 2 8 1 


. » 3 fi 2 * x : 
% ZE * 8 0 5 i N C R H » 3 P. * : z$ xx. S -. dS 600 L I 4 F 5 : 11 ; 
T « * x l SI x 4 2 Oh * . 75 ® 1 
F "A464 « 4 2% 18 38 ef Ei i? <3 53+ FR 4 ett Bod CACHE HY 20 4 ; 


07 ht. 1 agrofing, — 5 and. ther 0 
WS. . n Mi the ble e . 


„ - How much Seen ee m n Law. | 
| 1. How ph Statute. i 7 : | Son 003 1 {& 3+ A | k 


"a b the ark Pains, L. dal Goat OW 


1. ber is Aided an Offebce er Kind i by ON mn 
2. How ſuch Offence 1 is puniſhable W the Common 8 


pp 38 alf, 1. As to the firſt of theſe Particulars it is is Gig, "That al nde. 
3 Lat. 195. yours whatſoever to enhanſe the common = of. any Merchandize, and 
196 India- all Kinds of Practices Which have an apparent Tendency thereto, "whether 
ment, 40. . by ſpreading falſe * Rumors, or by.” buying Things in a Market before the 
OR, accuſtomed Hour, or by buying and ſelling again the ſame Thing in the ſame 
Cm. 80. b. Market, or by any other ſuch like Devices, ar e highly Criminal at Com- 
< Crom. 80. b. mon Law, and that all ſuch Offences GON came under the genera 
Notion of ee which included all Xing of \Offences of ths 
Nature. | 
Se. 2. And farely there can be no Attempt of this Kind, but muſtbe 
looked upon as a high Offence againſt the Publick, inaſmuch as it ſo apf, 
rently tends to put : Check upon Trade, to the Fh ae 
u 


the People, by putting it out of their Power to . K 
Commodity, Without an unreaſonable: Ex Pence, W often proves ex- 0R. 

tremely oppreflive to the Poorer Sort, and « cannot but give juſt Cauſe all m 

Complaint t to the richeſt. the A 

1 F. 196 Sec. 3z. But it hath been reſolved, That any Merchant, whether be teflio 

r. C. 152 be a Subject or a Foreigner, bringing 'Viauals, or any other Merchandize at Re 
into the Realm, may ſell the ſame in Groſs, but that no "Perſon can law- kee. 


ndize in Groſs; and {ell the 4 


fully buy within the Realm any Merch: 


9 24 » 


ch 30 "of Balg, ng Offs 95 he „ OR 24s Ir 


in Groſs again, becauſe by ſuch Means the Price will be inhanſed, for the 
more Hands any Merchandize eth through, the dearer it muſt grow, be- 
cauſe every one will make bis Profit of it; And if ſuch Practices were al. 
Jlowable, à fich Man might 5 80 into his Hands a whole Commodity, 5 
and then ſell it at what Price he ſhould'think fit; which is of ſuch dangerous 
Conſequence, that the bare Ingroffing of a whole Commodity wich zn In- © G 2314 ; 
tent to 0 fell it at an unreaſonable Price, is an Offence: indictable at the Com- 
mon Law, whether any. Part thereof be fold by the Ingroſſer, or not. i . 

5:5. 4. And ſo jealous is the Common Law of all Practices of this ; 14. «97. 
Kind, that it will not ſuffer Corn to be ſold in the Sheaf perha s for this * F.C. * 
Reaſon, becauſe by ſuch Means the Market is in Effet foreſtalli | 

$:F. 5. As to the ſecond Particular, vix. In whit Manher Ones of. „ 
this Kind are puniſhable by the Common Law ; it is faid,” That by an 1 70 
tient Statute the Offender was to be grieyouſiy amerced for the firſt Offence; 3 Inf. 195. 
for the ſecond, to be condemned to the Piloryz for the third, to be im- 
priſoned; and for the fourth, to be compelled to abjure the Vill: And 
there ſeems to be no Doubt, but that at this Day all Offenders of this 
Kind are liable to a Fine and Impriſonment, anſwerable to the 9 | 
of their Offence, gh an Indietrnent a at Common Law. | 8 


' & 3 V 4 Th Ry | 
As to the ſecond Point, 22 In what Matiner theſe O. fences are ate 
by Statute, T ſhall conſider ; | 1 a6 


1. What Ne Proviſions have Holla made a ens dg in REP 
2 What Caſes have been excepted out of thoſe Proviſions- WO 
OS In what Manner the Offe | ers Ur laſt.” 


* — FY x 


The particular Proviſions of this Nature are five-fold ;\ W 10 5 ef TS 2 


1. 1. The obliging all Vidtualleis to ſell rf a reilbaatds Price N. 25 
e allowi all Forei free 1 of im Ry | 
= ing ey aberty Nee 2 
3. | The giring the great Officers of State a Power to tax the Price of 
4. The prohibiting nſpiracies to raile"the Price of Vidtuals.” BE 1 05 
5. The prohibiting all F Forcing, Ingroffing, and Kerr, 5 


Seff, 6. The firſt of the ſri Proviſions Aas upon 23 15 hy 
by which it is enacted, ' That \Butchers, Fiſhmonger's, Regrators, 2 we 4 -4- 
Brewers, Bakers, Poulterers,. and other Sellers of 40 Manner 4 Hit un ſhall al cot 
be bound to ſell the ſame for a reaſonable Price, baving reſpec 70 bk Price' that 
fuch Vitual ſhall be fold at inthe Places adjoining; iſo" that" ſuch Sellers have 
moderate Gains, reaſonably to be required, according to the Diſtance of the Place 
from whence the ſaid Vitals be carried on pain to forfeit double the Value, &c. 
And the chief Officers 9 Towns. are required to ſee this 1 executed, n 
Fain of paying the tre Value f the Thing fold, & ”ù s?;?˙! cn 

Ker. 7. The ſecond of the above mentioned "Piovidohs: depends u | 
6R. 2. 10. and 11 Nic. 2. 7. and 1 H. 4 17; by which i jovmatted, That 
4 manner of Aliens, being of the Amity of the King, coming into any Townof 
le Realm with Fiſh,” or other Vitlual, ſhall be' - the King's eſpecial Pro- 
telion, and may cut their Fiſhes and Vicuaks in +" auth and iin part, ar in | 
a Retail, or in Groſs, as to them beſt hall ſeem, to ſell and 4 their * 


144 it; 


dec, And it is farther enacbed by 24 K 6. C. vat if any 


* of Retain Part or in Wink, . ner 


| "and e high Office 


SLE after Proclamation made of ſuch Prices, all Farmers, Owners 


ce ell, ſhall ell the ſame to ſuch . eee 
| Proclamation, under the Bains ine, 


JJ... ol onion ads co a ej 
Sec. 9. But it is provided, That the Officers of Cities, Boronghs or Towns 


=. 
* 


2 Purghallng, and Offences of lis Nature: Book, | 
| above mentioned Ordinances, and thereof be duly attainted at the Sur of 1, | 
King, or of the Party, be ſhall forfeit ten Pounds," r. f 1 
Sec. 8. The, Third of the above mentioned Provifions depends upon 
25 H. 8. 2. by which it is enatted, That fo remedy 
Price of Cheeſe, Butter, Capons, Hens, Chickens, and other neceſſary Vi | 
for Man's Suſtenance, by ingroſſing and regrating the ſame ; the Lord Chuncelb- 
7 

7 


rs of State, Kc. may, upon Complaint of any inhoy 
the Prices of ſuch Vicuals without Ground or reaſonable Cauſe, in any 2 
A 


, ß 007 hv 13 ial 
s as will buy them at ſuch 


Prices as ſhall be taxed by fuch 


corporate, and all other Perſons having Authority to ſet Prices of fuch Vis 
may ſet ſuch Prices in ſuch Manner as if the ſaid 45 had not 2 made. 
Sec. 10. The foutth of the above mentioned Proviſions depends ups 


-2&3 E. 6. 15. by which it s enaQted; That if any Butchers, Ben 
"al conſpire, covenant, © 
Oaths, that they ſhall nat fell their Vittuals but at certain | 


' Bakers, Pouterers, Cooks, Cofter-mongers or Fruiterers 


Prices; or if any Artificers, Warkmen, or Labourers, do conſpire, covenant, 
promiſe together, or make any Oaths, that they ſhall not make or do their Wark, 
but at a certain Price or Rate; or ſhall. mt enterpriſe, ur take upon'they u 
Finiſh what another hath begun, or-ſhall do but d certain Work in a Dopp v 
Hall not wwork but at certgin Hours and Times; every fuch Perſon fo conſpiring 
Kc. {hall forfert for the firſt Offence ten Pounds, and if he pay not the 3 
in fix Days, hall ſuffer twenty Days Impriſonment; and for the fecond Ofeenc 
ball forfeit twenty Pounds, &c. and for the third, forty Pounds, &c. Aud 


Conſpiracy, Covenant, or Promiſe be made ly am Seriety, Brotber- 


boad, or Cumpamy, of any Craft, Myſtery or Occupation of the Viftuallers abr: 
mentioned, with the Preſence or Conſent of the more Part of them, that thn 
immediately upon ſuch A of Conſpiracy, &c. ouer and befides the particular 
Puniſhment before appointed, their Corporation ſhall be diſſolved; and _ th 
ſaid Offences ſball be determined at the Aſiæes, Sgffons of the Peace, ot Curt. 
Tet; | . Be f fe ant att. 
Se#. 11. The fifth of the above mentioned Proviſions depends chief) 
upon 3 & 4 E. 6. 2 1. and 5 & 6 E. 6. 14. By the firſt of which Statutes it 
is enacted, That no Perſon, not being ax Inn-bolder, or Vittualler, felling bf 
Retail in his Houſe, ſhall buy to ſell again any Butter or Cheeſe, unkji be 7. 
the ſame again by Retail, in open Shop, Fair, or Market, not ſelling more 
Ses. 12. And it is farther enacted by the ſaid Statute. of 5 & 6 E. 6.14 


Which is the principal Statute relating ** Matter, That whoſoever ſhall by, 


er cauſe to be bought, any Merchandize, Vifual, or any other Thing whatfoevt! 


coming by Land or by Water toward any Mariet or Fair to be id inthe for 


or coming toward any City, Port, Hauen, Creek or Road of this Kam, 
Wales, rum any Parts beyond the Sea, te be ſold; or male any Bargain, . 
777 vv 
coming as is aforeſaid, before the ſame ſhall be in the Market, Fair, City, if 
Port, &c. ready to be fold ; or ſball male any Motion by Word, Letter, N 
Age, or otherwiſe, to amy Perſn or Perſons, for the inhanſing of the Price, # 
dearer felling of any Thing above mentioned; or elſe diſſwade, move, or. ſir 
one coming to the Market or Pair, to abſtain-or forbear to bring or convey n, M 


the frequent Riſe of th | 


rogger 9 and 4 
to the nit 
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the Things above rebearied, "to ary Mar | er ahn e leg be . 

ful ſtall be deemed a Poreftalter.. | "ſp 1 
5-9, 13. It hath been eee That an Indiiment upon this Claniſe, 
charging the the Deſendant with meeting J. S. at ſuch a Place near a certain” 
Town, and there buying of him certain Goods, Which he was about te f 
in the Market of ſuch Town, is inſufficient, becauſe it is, not expteſſy kid,” 8 W 
that the Goods ſo 1 to be fold: SIE | , 
Sag. 14. And it is farther enacted the ſaid Statute of 5 & 6 Ed 5. 14 fy 
2 2. Tot whoſtever ſhall by any ans regrate, obtain, or get into bus © 
Hands or Paſſion, is oa or. Market, any Corn, Wine, . OW 

Tallow, Sheep, Lambs, Cabves, Sibi ne, Pigs, Geeſe, Ca ans 

A ' Chickens, Pigeons, On or. other Dead Viftual what bever, that 250 
be brought to any Fair or Market to be ſold, and do ſell the Jame again in * . | 
Fair or Market bolden in the Jame Place, or within four Mikes theregf, ſhall — 

be talen for a Regrator. U | 
$a. 1. And it js farther enscted, Par. 3. That whoſtever ſhall cn 2 ; 
get into bis Hands by buying, contra 2 1 40 Toba 51 545 ber than & . 
Demiſe. Grant, 2 Large P ptr Fields, _ 
a other Corn or Grain, 5 Cheeſe, Bk. „ 0. n 
cler, within the Realm Enghad: to e fe die N E 


be wes an unlowful . = 
i the Conan of the kt nad Cho ts! pf ade 


habe been holden : 2 


858. XJ x That * Salt is a Vidtual-withih a "Os Gly e ba 85 \ 
becauſe it is of Neceſſity of it ſelf f the Food and Health of F Hes 117 


alſo becauſe Sn Rn _ 15 5 e e Beef, 5 N 
Victuals, 1 in ch R cem 1 to comme under 2 on 
Vickual, and ſeemeth 5 b 10 underftgod by the Makers of 43 E 
pears from Par. 21. of that Statute: 

82. 17. II. That fach * Victual only as is Rees for the Food of Man $4 faſt 105. 
s within the Purview of it ;' ald therefore that Apples, and Cherries, 3 
ſuch like Fruits, are not within the Intent of it; "FP the W nds are, Corn, Omen 135. 
tr Grain, Bitter: Cheeſe, FYbs” or other dead Viftuals, Aan Words are aig Gro: Joc . 
v import the fame as if K had been fald, or other dead Vittuals of I rake 
Quality: Alſo it is lid; That thete is not any Thing prohibited within the 15 
dutute, but what hath a Proviſo, how in ſome Kind it mi ght be broug „ge; . 
ud therefore; fince there is not any ſuch Provife for 47 ples; that 8 oy 28 50 . 
derer were intended to * e And agreeably berelg it hath been Con. Owen 


es"? That neither © H Hops nor * Malt are Within che canin .o e „ 
. 18. III. That the Bay g bf Cart, wick an Tien es make - Starch « prig. 5, & 
of it, and then to ell it; is not within the ſaid Clauſe, becauſe i 2 of One ig . 
bought to be fold again in the fame Nature in which. it was bough nad * 
b be firſt altered by a Trade or Science; abd then ſold again, And 1 the Cro. Ca. 231. 
like R Reaſon it ſeemeth to be the be better Opinion, That the: uying of Corn Con. Ovea | 
Nt order to make Meal of it, and then to ell it, is no way within the {aid 180; 
ue and that the Bying of: Batley with ah Intent to make it into o loſt, 196... 
(th, and then e lf | of the Excepe enn 
. 19. IV. That BENE is ng dete 1 155 e lo- 555 
Ment grounded on the faid Cake fel in Victual theres men- ED 
boned, to o tay, i That the Defendant 1 85 65 eme by it by a Demiſe of 1 jou. e575: 
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1 Land, Ac. but that the Defendant, if he have any ſuch Mane oak 
8 min his SEO, give it in Evidence. 1 
* len 39 Sec. 20. V Thar in every ſuch Information, "Sc. the Words af &: 
"Statute muſt be preciſely purſued, and therefore that it is not ſufficient t 
| ay, That the Defendant bought ſo me Longs: Se, becauſe the Words ar, 
EE Ig . Joel ingro, or get into his Hands, by Ka | 
5 . See. 2 A ie is farther enached by e aid Statute of 5 & 6.B, 6.1, 
LEE Par. 4, = 6. Thot whoever ſhall offend in any of the Thi ngs before recited, a 
755 Be thereof duly convitted, ſhall for the firſt Offence ju 2 inpriſemment for w. 
5 . Months, and forfeit the Value of the Goods ſo & Low bo gbr or bad; 3 and fir the 
| ſecond Offence ſhall ſuffer Impriſonment far one half Near and ' forfeit the dull 
Value of the Goods, &c. and for the third Offence ſhall be ſet an the Pi * ; 
forfeit all bis Goods, and be committed to Priſon during the King's Phe 
"$22. 22. And from hence if ſeems clear y to follow, as well w frm 
the general Rules of Law, That no Information for any of the above m. 
45 tioned Offences againſt the ſaid Statute, can be good, without ſhewing in 
- » certain the Quantity of the Thing in Relation to Which the Defendant l 
ſuppoſed to have incurred the Penalty, not only becauſe otherwiſe the Jude- 
ment to be given on ſuch an Information can never be pleaded. in Bar of ay 
other, becauſe it e 30 that both of them Were brought for hy 
fame Thing, but alſo e it cannot appear to the Court what Forfeiture 
| | the Defendant ought to ad, unleſs the t of the Offence, which i b 
. | be the Meaſure of it, be { uy ſet forth: And for theſe Reaſom i ha 
Ee” r C. 317- Deen adjudged, That an Information for ingroſſing 2 Quantity where- 
EE bol is expreſſed 1 the Word G only, is not yet it is faid, That 
6 Mod. 32- an Indictment for ingroſſing magnam quantitatem 1 is ſufficient, 
1 8. 2 if And it is farther enacted by the ſaid Statute of 5j & 6 E. 6:14 
| {ior Sage having ſufficient Corn and Grain, for the Pn. 
7 on 7 hero uf, arid owing 2 his Grounds for one Year, #0 bu. aj 
| 4 Of Fair or Market, for the Change of his Seed; and do nat. Irm ö 
7 Gs Foie or MuFke the ame Day, ſo much Cory as. be ſhall fortune 1 
| 4 27 2 fell fe ſame LS 9 A as the 7 Ya 2 2 
goerh in the ſai ket or 5 uch Perſon 
5 of the Corn ſo bought. ery fo 5 
| Set. 24. And it is farther enacted Par. 9 Tat if ary Perf fl 
f any Manner of Oxen, Ronts, Steers, Kine, Heißer, | Sheep, Lambs 
ons or Kids living, and ll the ſame N77 alive, unleſs he 2 


| A fue Weeks, be af double Value of the Cattle fo 
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| The ere dagen, out "of gl above 5 ET Lratutes. ben to 1 
1 6 3 reducible to the ee ME! n 
0 1 n [ 
ts 0 den areas 10 Bat and Chor ua dd Cre. 
„ 25 reli ts Wine, oi. ET obs | 
. e ET Ki, Fon Butte 
= 7 Such as relate to Ba 1 9 Perſ 
7 Such as relate to Leflors, GC c.. 4795 F e 4 og. BY Frau 
. 9. Such as relate to Shipping ud Colts, Ri lt eee th 5 
. | 10. e CVVT 2 TT 
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ag "wn - 
3 A4 te the firſt of theſe eee eee — „5 
„ Statute of 5 & 6 Ed 6. 14. Par. 7. Fur eee 2 

We fo Bigge, or Oats, a "any Perſon - (our forellllng} jou buy - Wa - 


convert into Malt of 'Oat-meal in his own Houſe, b ſhall be ade „50 1 
er not be taken to be within the ſaid 215. a, ES; - = 

Sec. 26. Tt ſeemeth to be the better Opinion, That if there Had been FI „ 
no ſuch Exception, yet the Buying of Corn for ſach I E. > © 3 ; 
be intended to have been within the: Purview of the Statute, as hath been 4 
more fully ſhewn already Sec. 18. But upòn the 7 * that fach an TH 3 
Exception was neceſſary, it hath been ak that Buying of Corn and | -.- = 
Turning it into Malt in another's Houſe, becauſe it was of 10 great 8 = | > 
tity, that it could not be maſked in the e own Houle, is not 5 1 


e reopens - 

$44, 27. And it (+ Hite ly 1er 1, Ch. 7%. 2 | 1 

when Malt or Bar. incheſter *Meaſure, at twenty-four | Shillin 1 

er or 2 4 thirty-two Shillings.a „ et or uniter ;-and > 190 TN 

5 — bt Shillings @ Byart a: DPuarter or under, in gay ort of England or Wales; * 1 5 bY 
2 ue ſhall put on Ship-board i in Engliſh Shrpping, the Mafter and : 1 I. 5 

fav rw rd F his ae Being their 2 55 Subjetts, any Sorts of the Cn ber. 26. 1 

tes ſhall not then be higher than & *" 95 8 „ 

5 with a der, the nt Corn'to 2 os the 580 Rall 2 Wh A 3 


wor 7 dos oe nfo MEATS that the _ 169 
urn, (Dangers of Seas excepted) ſhall be exported ho ond the Seas, and not a e 
ed again in England, Wales, Guernſe „Jerſey, or rick on fy] = „C ͤ 974, 
er. from the ſaid: Per ſons pr de hr to Pecerve the Cuſto wo ER 8 3 
er -of Barley 275 or unground,” To Sg Six- rodeo SE ye or aL 
ca) Ber of Ree rod or tran, ten Slings nd Sichenes | „„ 
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5 _ Ja Court will not aid him by intending that there is another Statute to 
n maintain his Action, din ent een that whereon! be Himſelf hath | 
_ founded it. : 25 
1 Aud. Sec. 9. III. That in 2 an Action g the Bayer of x perl 
Title, it ought expreſly to appear, That efendant did know that * 
1 in Poſſeſſion the Vear before; and Vick wercd, that 
in ſuch an Action by the Buyer the contrary ought to ape ar, for otery 
it may be intended, that he was Particeps a gr ns, and crefore ought d 
Ut. Rep. 369. to have any Share of the Penalty. 
Dy. 74. Pl. Set. 10, IV. That it is not Calfitient ' to fb Th the Seller hat | 
PI. Com. go, not been in Poſſeflion, &c. a Year before, without 1 5 y, averring that 
81, 8: ks.” hs" had api - Right. or Title, "becauſe that is | the Point of te | 
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Cro. Ca. 233. Action. e 


1e Ser. 11. V. That it is not- fufficient uo lt forth the Vibe a t 


Cl. Ln. 365 b. Land at the Time of the Con en executed, without ſhewing the Vas 


Moore 65 5. at the Time of the Barga _ Forfeiture bb governed by the 


Pl. 898. 
« Fl. Com. 80, . * 
2. . g. 1. VI. That «'Contraet for *Y 7 Night to 4 Copybold 


oh Pl. Eſtate, or for a Leaſe for Years, is as much within the e 
e tract for the Fee-Simple ; for the Words of the Statute are, * 

* Co. Lit. 7. te, and ſuch Contracts are as much within the Miſchief in o 

r. be redreſſed 7 5 the Statute - n any others can be: But it et 


369. b. Cauſe, 


PI. Com. 81, Sec, 5h VII. Thatin an o Aion for the kids fuch a Leaſe for Ven 
85. p. it is not neceſſary preciſely to ſet forth the Commencement and End of i, 


1 74 Pl. becauſe the' Plainthf | is ſuppoſed to be a Stranger to it, 


Seck. 14. VIII. That a Leaſe for Years by one out of Poſſcflion being 
3 9 off the Land, is as much within the Statute as if it had been made 
1 And. 76,77 upon the Land, though it be wholly void in Law); for it is a Leaſe 
Reputation, and taken for ſuch among the Vulgar, and tends as much t0 
3 the Polcflion's as if 0 a been efſectual in Law. Tn FIR 
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F. Com. 83. b. cerning the Lands contracted for, or not, whereas the Statutes ſet forth | 


hap. 1 Fu er e a: NE 156. 


$8, 15. IX. That no Cmeyancæ made ITY * 
nelle Poſſeffion, and:undilputed) abfolute r of Lands, 18 9 Fn. © 5 4 AK 
Var within the Meaning of the Statute, \begai it no Way, favolits | 

—— and can be prejudieial to no one; from whence it folle ie 
That a Difſciſor obtaining, the. Releaſe of the Duiſſeiſie; of a Mo ” 

Jeeming bis Land, are ig no Danger of dhe Statutevin;ReſpeRt! of at es A 
1 and by them made concerning ſuch Land: after uch! e br 1 7 
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v9. 16. X. That one, who gains the Puſſeifion of r Viedrr Com. 86; - 
e of 2 judgment at Law; in Affirmance of an ancient Title; — 65 
me within the Meaning of this Statute in Reſpect of an Leaſe: made 0 Ei. 898." 2 
\ Lands; for it can never be imagined, That it was the Intent re 
to oblige all Perſons: who ſhould recover their Lands; to occu 
n themſelves, which would be generally inconvenient, and ofteh wholly 
icable; and therefore it muſt be admitted den the Neceſſity * Feta 
2 That ſuch Perſons may lawfully leaſe their Lands and Houſes 
proper Tenants, to be manured and occupied for the uſual Rents : But 
it ſhall appear, That the Title to ſuch Lands is ſtill conteſted notwith= _ 
ding ſuch Recovery, and that ſuch Leaſe was in Truth deſigned for the 
intenance of the Title; I can ſee no Reaſon why it ſhould not be aas 
ch within the Statute as any Caſe whatſoever. Homes there ſeeins to 
no Doubt; but 2 if a Diſſeiſſee enter upon a Diſſeiſor, being in Poſſeſ- 
of the Land under a retended Title, and immediately fell. it ta 
zer, he is a3 much within the Statute as if he had been out of Poſſeſ- 
[at wa Time of ſuch Sele; for notwithſtanding his Entry was lawful, : Loon 166; © 
| he had both the abſolute Property and Poſſeſſion of the Land; yet inaſ 16 ln 4 
h as the Diſſeiſor claims a Title to it, which is yet in Diſpute, ſach $69 
ile by the Diſſeiſſee ſeems. within the Intent of the Statute, which trary, 
; abſolutely to reſtrain all Perſons  ffom transferring their diſputed 
ks to any Stranger whatſoever; . But it-is-faid; that fuch a Sale by a Fas - 
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e Statute, by common Realon, whi ies of Nature as well 1 Leon. i - 
bf Intereſt, obliges ſuch a Son to maintain his Father; yet it hath been _— 
en that ſuch a Sale to a Brother of the half Blood is within the 
Ute. 
19. 17. XI. It is faid that the above. 2 Proviſo, W 
| 2 5 in Set Poſſeſſion by takin yearly Rents or Pro- 07 94, 98. 
c. may lawfully. buy | the 1 Right of 
Ne by reaſonable — * more than the on e 
TTT 
poſibly” be 8 the Wrong of any one, and tends rather to 
n 0 de Bay? from the like Reaſon alſo 
lad, That a Diſſeiſor may lawfully get the Releaſe of the Diſ- 
though his Poſſeſſion was unlawful ; and it ſeems clear, That 
i Releaſe cannot come within the Meaning of the Statute, if 
Diſeiſſee had the true Right, and no other had any Pretence 
Th to the Land ; 2 in Geek, Outs ie is clone Th End of 
Kcieaſe is not ſor Maintenance, but for the Settlement of all 
tes: But if ſuch a Diſſeiſſee had had but a conteſted Title, and 
Releaſe were intended only to enahle the Diſſeiſor to defend him- 
* the Ho [ooh of "his Diſſeiſſee, ſurely it cannot but be 
Ich within eanin of the Statute, a Gomes 
| wel 0 out of T ee eas de f That 8 
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du "56 Additio ons 15 . Firſt Book. 
m2, Pee Ps e % 


mee nba wherein he has the Uſe of 


leſs by Circumſtances it appears were committed in the Time of bs 
Ni N ad ht bei in Seil Olin well an in Sd 1 H. H. P. C. 34. 

A Man ſurdus & mutus 4 Nativitate. is in Preſumption of Law an Ideot; but if it 
nears that be bath Underſtanding, apart and ſuffer Judgment and Execu- 


too, Hale, Ibil. 
Maher does the Kiog's Command enenſe an unlawful Act. See 1H, B.P.C/44, Pup 3 * (aj 


Ld the Authorities in the Notes there, (3) (d). 
But by 9 Geo, 2. 6. . — Statute of 1 1 James 1. is revealed, ood, ne. Trafolnien Puge 6: N* (5) 


haſoever is to be carried on againſt- any Perſon for Witchcraft, Sorcery, Sc. but 

wrſons pretending to Witchcraft, &c. or undertaking to tell Fortunes, wading | 

Hom their Skill in any occult or erafty Science, to diſcover ſtolen Goods, tal be 175 
viloned for one Year, and once in every Quarter of the ſaid Year ſtand: on the Pillory 

y the Space of one Hour; and ſhall be obliged to give Sureties for their good Be. 
aviour, in ſuch Sum, and for GOOG as the Court, by which ſuch Judgment ſhall 


e given, ſhall judge pro proper: 
By 19 Geo. 2. c. 21. Is: Ae above Av of Gul. & Jac. are repealed, ren dd 
hy- Labourer, common Soldier, common Sailor, and common_Seaman; Hull pay. for rug 

w ſararing 1 8. and every Perſon under r ne — 28. EY en e at 11 
of, or above the Degree of s Gentleman, 5 "FI 

Offenders having no Spiritual Promodon, re b 1 E * fl 5 and 8: "ad en. BY 
. eee aud | for the ſecond, to be impriſoned te 


Nun een an oy the aid Act 5 Geo, r. 5 ſe. 2. That A Nl 
beifirate ſhall knowingly and willingly reſort io any pub lict 3 ee e Nr.... 
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? — than ihe Church of England, in the peculiar Habit mom with," the 
zus f bis Office, he ſhall be diſables to bold cb Office, 7 rorweyy — af 
Wales, 


public "Employment whatſoever, in Berwick, Jerſey. and'Guern | 
By 1 Geo. 1. fat. 2. c. 55. Papiſts not taking the Oaths, or not regiſtring/ their Page $1. | * 
tes, and in the Manner mentioned in the Act, ſhall forfeit the Fee-ſimple of ſuch [4 TOVT 1.6. tegat 
ds, &c, two Thirds to the King, and one Third to any Proteſtant ſuing, Sec. 
s is enforced by 9 Geo. 1. c. 24. feld. 5. but by 10 Geo. 1. c. 4. ef. 1. Women, 
ſioners, Mortgagees, and Truſtees are excepted; and by ef. 10. the Clauſe of F., 
former Acts relating to the Forfeiture of Fee: — Lands, Cc. is repealed, and 
Penalty for not taking the Oaths, or not Regiſtring, is reduced to the Forfeiture 
the full Value of one Year's Rent of all the Lands, Ce. not retziſtred ; two Thirds 
the King, and one Third to the Perſon who ſnall ſue for the fame. Ses likewiſe 
the Inrolment of Deeds and Wills by Papiſts, 3 Geo. 1 c. 18. Le by 11 
* (. 1 amended. by 11 Ges. 2. c. 17. 3 2 . 7 A 
an ubject to . e a6 an . 601 , 
nt or Trader, whether he ſettled here before the War broke out, or aftet, if he 9 
pals the King's Death, may be dealt with as a Traitor: therefore the general | 
v4 Co. P. C. 5. where it is faid that an Alien Enemy cannot be guilty of Fre - 
muſt be taken with the Allay given in Calvin's Caſe, f. 6. B. That ze come 1 
ibis Realm, and be taten in Mar. The like may be ſaid of ſuch a8 are ſent over 
7 «Lay Core pa Prince in Hoſtility. 1 H. H. P. C. ga tos » -1- 
| his Wife, during the Marriage between them. A ev 
_ wen a vinculo Matrimonit, as for Conſanguinity, Ac. id not a 
| TH this Act, though the King be living. This was ths Caſe of Katherine, 
| the Eighth's firſt Queen. as aſſo of his ſecond Wiſe Aue Bullen, who. was 
worced a tinculo, and the Divorce was confirmed by 128 H. B. c. 7. * - ol 
| ge was declared null a5 initio, yet there was u Clauſe A 
n all Treaſons committed againſt tlie Queen or her Daughter W the Nul. . 
a F thought a ſufficient; Diſcharge. x EE HP16. 3247 >... gs e Cop) IE Fg tae? - 
# Sen and Heir extends not to a collateral Heir, 5 declared Heir appa- Page 37. No ao] 
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+ Notes. and Additions to the Fut Book. 
| :ament, 1 . H. P. C. 126. Where alſo it is made a Men, whether the Cc. 

e & the Death of Prince Richard, after the Death öf his Father Tann . 
Prince, and during the Life of his Grandfather Edward" the Third, would have bah 
BIS” i Treaſon within the Statute 29 Edto. 3. for Richard was Heit, and the Heirſhip cou 

. not be deveſted by any after- born Child ; - and in Page 126, it is ſaid that the jr 
robably be Treaſon within the Intent of this Act, pet it is fitteſt to be 2 | 
„ * Parliament, according to the Caution uſed in the Statute 25 Edw, 3. 
kf the King have 'two Da 
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The Clauſe relating to the Violating the King's elde Daughter unmarried; extends h 
a ſecond Daughter, the eldeſt being dead. But at Common Law, this Treaſoh ch 
tended to any of the Daughters. Brizton, c. 22. $ 71.” And fee ſeveral other Cy 
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Page 41. Ne [14 Sir Matthew Hale, in his Hiſt. Plac. Caron. Words, unleſs comm 
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Page 43. N* [16] 3 But Hale's Tig. P. C. 229, differs from Coke, and ſays, that the Intent only tomb 
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Sect. 3. Untering falſe Money \ twice within" ten Days, or 
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gf Treaſon committed by her Huſband: rob N . T bak 
—— 637, 638. LA le n n 

xeferred againſt the Defendants, for piring a Ship = 

© bauern Elm and that King e | 

Cantempt. Dom. Reg Se. The 138 held it 4 17 your uy 5640. 00 et 

- bordering upon © real 50 and the wy 185 77 - 
A Man falls 2 his Horſe a inſt a Trunk, . 1 dies, t . Ne (24) _ 1 
n not the Trunſ, 3 Hau 3. Hz. Chen. at bares e Feb: 4 
in 1 H. H. P. C. 420, 420, that in this Caſe,” the" FS Te 
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The Ioquifiion may alf be-beſdle lb Chiltmliltbtiers GA elive 
Amir, or of the Peace, if omitted by the Corner F and" hence ft f 
e Goods, nor the Goods of Felons of themſelves, Felons and other oled Perſt eee _ 
be chimed by Preſcriptionz becauſe there molt: appear a' Fitle-t pars by nr R — 2 
Record, before they ate forfeited: 1 J. H. P. C. 41999 9% ot „ ; | 

{Lord Hole is of Opinion, that the; laſt Caſe of this S, i obly Dear b per * 

and that the Opinion of Dalton) e. 94. is not wattanted" by. dhe Auchorities 

ins, 1 H. H. P. C. 42525 but hät f 4. bad truck B. with a Knife," incending to Kil 275 
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| hu Lord Hole vol. 1. 5. 416. 17; is of Opinion, ez an 1 — ag Ie 68. Ne f 4 
Coroner ſuper: viſum c corporis, b 3 75 9. a, Ky wn 1 

| EH. I. P. C. 497, 498, ſects! of che e : ae he run is 1 
5 but only a great Mi prifion | in the Judges of the Rs ls in'caſe 7 


: by Original, or in Juſtices of the Peace," incaſe of Tndiftaent of T * +. | 
lement and award Execution. rents Te ER ET Yet 


I not being indicted, but only uſt B. robs of es B's offering i 0 + by 'YF 
U 8 ly ſuſpefted by at en 1, Ne Ca -'Y 
t him, and is killed, if no Felony was commirred,! or B. had n | 02 FEED _— 
13 is 5 leaſt 3 ſlaughter * 1 4 Felony hd ber een 1 

| not guilty, yet B. ha Cauſe to ſuſpect Bim, ma impriſoming 
bz but Qere, if B. ſhould: A in the Purfulr, Ae tel will excuſe . ; . 


a Manſlaughter, 1 Hl. H. P. C. 4 N e eee And in caſe | | 
tea Conſtable or Officer, ſse 2 H. H. P. C. 9, 93. If Fele be-commirted'by 22 

and acother arreſt him not knowi the Truth 3 20 La bod the ſame as # by en deen . 
it, only he does it At his Peril. 2 Hl. N. P. C. l . „ 4 
60 killing ont v bo ariempts'eo cavity ua Wie or Nis We bn v. be 1 


dfendends, if it could not ocherwiſs, be prevented y* bur ff ie m ” = 
4 gilt 4 anllaughter. 1 H. H. P. C. 48, 486. al bes n * 2 
8 the unlawful Act be only malym probibitum, as by the Star: 44 H. 8. c. 6. LOR „ 
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